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12,00.04 - rocrloAapcbKe rlpaBo, rocrroAapcbKo-r poqecyaJrbHe rrpaBo

Arcrya"rruuicrr o6paHoi TeMH. Y cy.racnlrx yMoBax iureucvtBHoro po3Br4TKy

sr ceiroeoro, TaK i eir.{zsH-rlHoro Kopnoparr4BHoro ceKTopy Koploparranni 4oroBopr4
sa6esue.ryrorr eSercruaue $ynxqionyBaHHr rocnoAapcbKr4x roBapr4crB Ta

crBoplolorb cupumnuni yMoBr4 cuinnpaqi 4na ik yvacuur<in. KopnoparlrBHa
peSopnra 2017-20\8 pp., B paMKax.f,Koi ni46ynocr HopMarr,rBHo-rrpaBoBe

saxpinlenHfl KoplroparrrBHl4x 4oroaopiB -rrK 3aco6y Aucno3r4TlrBHoro perynroBaHH.s

ei4uocau rvrix yuacHl4KaMr.r rocrroAapcbKr4x roBapr4crB, sa6esnequla ix npaBoBe

oSoprunenrrx. Tax, is HanisreranbHoro iHcrpynaenry B yxpainclxifi npanoeifi
cucrelai ropnoparznni AoroBopr4 cr€urr4 HoBrlM saco6o\,r Azcno3raTr4BHoro
BperynloBaHufl. KoplopartrBHvrx ni4uocrEH, xxuit uorpe6ye AeraJrbHoro HayKoBoro

TeopeTuKo-rrpaKTI4rIHof o oaMI4cJIeHHf, .

Kopnoparueui 4oroBopu e Vxpaini $axrra.rHo roAonaJrr,r rrrJr-qx ni4 noeuoro ix
HeBrI3HaHHt ayAoBolo [paKTI4Ko]o Ao $oprtaanisaqii sn eSexrznuoro npaBoBoro

sacoSy, qo sadesne.rye 6w:.auc inrepecin yuacuur<in (axqionepin) roBapr.rcrB 3

o6uexesoro ni4uori4anuricto (arcqioHepHr4x roBaplrcrB). y pi:ni qacv gagnaqeHrlfi

npanoezfi zact6 4ocni4NyBaBcf, npeAcraBHLrKaMLr, qK rocrolapcbKo-npanoaoi, rar i
qunilruo-[paBoBoT uayxz, 3oKpeMa oKpeMZM rrr{TaHHf,M yKnaAeHHfl Kopnop arvrBHux

4oroeopin 6ytu npzce.aveui upaqi O. M. Biuuurc, B. A. Baculrenoi,
M. M. Cvrcuguu, I.B.BeHe4Iaxroeoi Ta in. Ane cni4 3€BHar{r,rrr4, rqo Ha

Arlceprallifinowry pieni npoSnenavr o6rpyHryBaHHr caMe rocnoAapcmoi nplrpoAr4

Kopnoparr{BHofo AofoBopy, fioro [peAMery, cy6',errHofo cKnaAy cropiu ra
oco6flusocrefi yr<na,4eHH.a, BtrKoHaHH-u, sl,riuv ra ilpvrrvHeHHfl Bnepue AocliAxeno
caMe Ar4cepTaHToM.

Cyrrene oHoBJIeHHfl Kopnoparr.rBHoro 3aKoHoAaBcrBa rrloAo neranigauii
KopnoparuIBHLIX 4oronopie (upIafiH-f,rrs 3arouy Vr<painrz <llpo BHeceHru sviu 4o
Ae.[KI{x 3aKoHoAaBrIkIX aKris Vxpainz qoAo KopnoparLrBnr4x 4oronopie) ]lb 1984-



VIII eia 23.03.2017 ra 3arouy YxpaiHu <flpo roBapr4crBa s o6NaeNeHoro ra
AoAarKoBoIo eiAuoeiAanruicrro>) N 2275-VilI sia 06.02.2018) arryanisyBano
rocnoAapcrr<o-npanoni gocni4xeuHx is 3a3HaqeHofo rrr,rraHHfl. 3 oAHoro 6ory,
yKa3aHI{MI4 HopMarI'IBHo-npaBoBrrMLr aKTaMrr 6yno 3aKnaAeHo ocHoBHi uoloxeug.s
IrIoAo BperynroBa:c^Hfl 4oronipur,rx ei4uocuu nriN yr{acHuKaMr4 ToBaprrcrB 3

o6ueNeuolo ra AoAarKoBoro ni4uoni4anuricrro ra axqionepHr4x roBapr4erB, €ure 3

inutoto, BI4KJII{KaJIo pgA Teoperur{Hl4x ra npaKTl4rrHux rrr4Talb, 3oKpeMa, xro caMe

MOXe BI4OTynaTI4 CTOpOHOIO KOpnOpaTr4BHOfO AOfOBOpy, qO,4O qKUX rrHTaHb, rrIO

crocylorbcx 4ixmuocri ronapr4crBa, cropoHr4 Mo)Kyrb liftrrE 3roAZ npLr yKna4enui

raKoro AoroBopy, f,K ei46ynaerrcr rpr4rflrHeHHq Ao ni4noni4alrnocri 3a

nopyrxeHss fioro yMoB ra 6araro inrunx.

Ii HeAocKoHaricrro ra HeAocraruicto HopMarr.rBHoro-[paBoBoro

peryJIIoBaHHr KoploparllBHl{x 4oronopia non's3asa icnyroua B rocnoAapcrrifi
npanonifi uayqi 3HarIHa rlporanl4Ha, flKa uorpe6ye 3arroBHeHHfl 3 Tr4M, rqo6 posu4ToK

Kopnoparl4BHoro 3aKoHoAaBcrBa Vxpainu, Kopnoparunnoi npaKTr,rKr4 Ta

npaBo3acro cosHoi npaKTr4 Kr{ Marrv ni4noni4ne reop err4une ni4rpyHTf, .

V 4ucepraqii HiroileHKa M.O. rocraBJreHo ra nupiureHo eaxruei rrr4TaHHr rI{oAo

o6rpynryBaHHil rccnoAapcrxo-upaeonoi npzpoArl KopnoparlrBHr4x 4oroeopin,
yAocKoH€LrIeHo rIoJIolKeHHt rrloAo ix upe4vrery fi snaicry, cy6'exrHoro cKJraAy cropiu ra
crrcreMl4 inrepecin, It1o npf,Mo rrkr onocepeAKoBaHo Brurr{Barorb Ha s\aicr qzx

4oronopin; rpoanarisonaHo ra y3afanbHeHo nponi4nufi cniroszfi AoceiA

SynxqionyBaHHt incrzryry KoproparuBHr4x 4oroaopie, a raKox 4ocri4xeno
o co 6rzsocri ix yKna.qeHHr, Br4KoHauu.a, slr in rr, T a rpt[rrrHeHHr.

AxryalrHicrr reuu ni4rrepAxyerbctr TaKolK i rulr, qo po6ora Br,rKoHaHa B

Incrr,rryri npaBoBoro ga6esue.reHHf, innonaqifiHoro po3BlrrKy HaqionanrHoi
ar<aAenrii npaBoBlrx HayK Yr<painz B paMKax $yn4arraenraluroi HayKoBo-Aocni4noi
[porpaMrI <'{ocni4xeHHf, upo6neu npaBoBoro sa6esne.reHH.rr iunecryeauua
innonaqifinoi 4irnrsocri> (Ap lt 0111U003962), y rKrrx Ar{cepraHr 6pan yqacrb qK

cnieeuroHaBellb i 4ocni4xynae rocnoAapcbKo-npaBoBe peryrrcBaHHq
Kopnoparl4BHl{x 4oronopie, qo Ao3BoJrrzno fionry o6rpynryBurtr reoperravHi
IroJIoxeHH.f,, :po6ura uayxoni y3aranbHeHHr ra BHecrr4 npouosuqii tqo,Uo

BAocKoHaJIeHH-t 3 aKoH oAaB crBa s qacrzHi 4ocni4xyeaHoi np o 6n euarr4Kr4.

HoB[sHa pesy.nurarin HayKoBo o Aoc.niAxeHnq rroJr.rrrae B ToMy, ruo

Al4oeprallir e neprurlM y sirql4sHsHifi nayui roorroAapcbKoro rpaBa KoMrrJreKcHlrM

AocniANeHH.f,M Teoperl{Ko-rlplzKnaAHr4x npo6nevr npaBoBoro pefynroBaHHt
KopnoparvBHr4x 4oroeopin, cnp-sMoBaHI4M Ha po:e'rsauHl eaxrr4soi nayronoi
upo6neuz o6rpynryBaHHs rocrroAapcbKo-rpasoeoi npr4poAr4 Kopnoparr,rBHr{x



AoroBopiB f,K npaBoBoro 3aco6y perynroBaHHfl KoproparvB:r.vrx ni4uoczn;
oHoBJIeHH.t reoperuqHl,Ix IroJroxeHb ra po:po6neuna uponoazqifi uloAo ix
npaBoBofo pefynroBaHHfl .

3aralou 3acJlyroBye Ha yBary npoBeAeHuit. gucepraHToM Aer€LlrbHr,rfi ananis

ckIcreMrl inrepecin y Kopnoparur;Hiir c$epi, rqo 6esnocepeAHbo ra onocepeAKoBaHo

BIIJIIzBarorb Ha sN{icr Kopnoparr{BHoro AoroBopy ra BLr3Haqarorb fioro 3aBAaHHf, Ta

I{irti. Cril IIoroAI4TI,Ic.s i s rI4M, rrlo Ha Br43HaqeHHr yMoB Kopnoparr,rBHlrx 4oronopin
BIIJIuBaIorb He JII4ITIe 6esnocepe4ni in4raei4yanrni xopnoparneui iHrepecz, a h
onocepeAroeaHi iurepecz B Kop[oparuBHoMy cexropi, 3oKpeMa, fiAemcs npo

iurepecu :aqiraueHrax ociS - iHsecropin, xpe4r,rropin, norenrlifiHrzx yqacHrzxis

rocrloAapcbKoro AoroBopy - Ta 3af€urbHlrfi inrepec roorroAapebKoro roBapr,rcrBa B

xo4i yr<na4aHHf, KoproparrdBHr{x 4oroeopin (c. 78, 80-87).

Ee:yvonuo, cnil niArpLrl.r'arv o6rpynryBaHHfl caMe roanoAapcbKo-npanoeoi

npupoAy KoproparrrBHoro AoroBopy. [e 4oeeoJrr4Jro AlrcepraHry:
Bvr3nav^r4rv oco6rzerfi cy6'exrnufi aKnaA KopnoparrrBHoro AoroBopy

(croponrz e yqacHr4Karuu ei4uo akrH y c$epi rocroAapronannx) ;

AoBecrI{, tqo KoploparunHi AoroBopu orrp-sMoBani ua gaSesue.reHHf, He

JII4rue iu4zni4yaJlbHrlx inrepecie fioro cropiH, aJre ir. rocnoAapcrr<oi 4ixnruocri
ToBapl4crea n qinovry;

apryMeHTyBa'rv no€AHaHH.s B KopnoparuBHoMy AoroBopi nrafinoBr4x ra
opranisaqifinzx eleuenrie, qo BurrJrr4Barorb is siAnosiAnzx r<oMroueHris

Koproparr4BHrrx npaB fioro cropin (c. 96-98, 105-108, 1 14-1 15).

Teoperuvurzfi iHrepec tBJIf,Iorb raKox rrolroxeHH-rr Aucepraqii qoAo rroHrrr.f,
Ta xapaKTeprlcrl4Kl4 cyKynHocri saramHr,Ix Ta cneqialrur4x o3HaK KoploparnBHoro

AoroBopy (c. 108-lI2) ra BI43Har{eHHq Koproparr4BHoro AoroBopy f,K 4oruoeleuocri
yuacuur<in roclroAapcbKoro roBapr4crBa, qo Br,r3Har{ae nop.rrAoK Ta oco6rrzeocri
peanisaqii ix ropuoparl4BHl4x rrpaB a5o yrpraMaHH-rr ei4 peanisarlii ra Br4KoHaHH.rr

HTIMI4 o6os'.sslds y xoAi opranisaqii (yupanniuHr, KoHrponrc) 4ianrHocri
rocnoAapcbKoro roBapl{crBa ra n pasi fioro peoprauisaqii .{z nixni4aqii s \,rerorc

AoclarHeHuq 6axaerl4x npaBoBl4x ra exoHovri.{Hrrx pe3ynrrarie (c, 20, 179-180).

Cepe4 HafiSinrur BaroMI4x erelaeHriB HayKoBoi HoszsHr4 Mo)KHa yugittu"tu,

3OKpeMa:

- rroJro)KeHH{ npo re, rqo npeAMer KopnoparrrBHofo AoroBopy
xapaKTeprr3yerbcf, noeAHaHHsrr4 oSoe'fl3KoBoro oprauisaqifisoro ra uafiuoBoro .f,K

Qar<ynrrau4BHoro rcoNruonenris. OSoe'ssxoBr4M eJreMeHToM npeAMery
Kopnoparl4BHoro AoroBopy e lii opranisaqiftnoro xapaKrepy, xxi onocepeAKoBye
Koplloparur'uuir 4oronip, uloAo npaB Ta o6os'xsxin yvacuuxin roBaprrcrBa.



MafiHoslafi xapaxrep Kopnoparl4BHoro AoroBopy Moxe 6yrw Br4palKeHzfi y sn'rcxy s

peanisaqierc IIeBHHx NlafiHoel4x Kopnoparr4BHr4x npaB, are eiH nrae $ar<ymarzeHzfi
xapaKrep i ne ros'xsauufr. s 6esnocepe4nirr ni4uyxeuHf,M KopnoparnBHr4x npan (c.
re);

- o6rpynryBaHHt KoHBepresrHoi ruo4eni KopnoparrrBHr4x 4oronopin Ha

ocuoei noeAHaHHf, B nifi o3HaK nepeicuoi (anrnocaxconcrxoi) Ta noxiAHoi
(xoHuaneuralruoi) uo4eneft (c. 20);

- o6rpynryBaHH.a rocnoAapcbKo-npaBoBoro xapaKrepy ni4uoni4altuocri sa

lopyrreHHf, yMoB Kopnoparl4BHoro AoroBopy, Iqo Mae nepey6auaru 3acrocyBaHHt

Io npaBonopylxHzrcie rocuoAapcbKllx canrqifi (ni4rurco4yBaHHr :6nmie, urrpaQui
canr<qii KoMueHcaqifiui Bnrrlrartr, saramHi ra cneqialrui oueparr4BHo-rocno4apcrxi
canrcqii) (c.20);

- IIoJIoxeHHfl rlpo BrzKnroqsicrr npaBa y.racuur<iB ToBapr4crna 6yrn cropoHoro
KopnoparlzBHoro AoroBopy ra o6rpyuryBaHHr HeMo)KJrzsocri Br43HaHHr fioro
cropoHoro: (a) saqixaueHl,rx oci6 (rpe4zropin, uoreuqifiuzx yuacrvrin);
(6) npeacraBHuKa sa Seani4Krl,rirHoro 4onipenicrro; (r) HouiHarrbHoro AepxareJrfl
qinnux nanepin i 4oeipuoro ynpaBr4renfl rlissnnlz rauepaMr4; (r) eaMoro
rocnoAapcbKoro roBapl4crBa, 3a Br4H-srKoM uzla4xin ua1yltn HrrM rracrKr4; (0
3acHoBHl4r<ie ronapvrQTBa, Ao MoMeHry fioro peecrparlii ra uadyrrl- HvrMvr crarycy
yqacHr4Ka (c.22);

- BH3HaqeHHt rpeAMera KopnoparuBHr4x 4oronopir.ar 4ifi rqoAo noprAKy ra
oco6raeocrefi peanisaqii ropuoparvrBHr4x rrpaB rala6o Br4KoHaHHf, o6oe'ssxin
yuacunxiB roBapucrBa y xo4i opraui:aqii Ta npvrrrvHeHHr 4irlrr-rocri ronapH crBa, a
raKox 6es4ixlruicrl y Soprui yrpI4MaHHx ni4 peali:aqii xopnoparr4BHr4x npae (c.
2r).

V poSori Nticr.srrcs. it inuri IroJro)KeHHr, rxi, 3Baxaroqkr Ha axryamHicrr
upo6leuarzxu 4ocni4xenur ra ii HeAocrarHro pospo6neuicrr B reopii
focfloAapcbKoro [paBa, Mo)Kyrb 6yru nzxopucraui nJrfl rroAanbrxrrx HayKoBr4x

posni4or<.

o6rpyHroeaHicrr i Aocroeipuicrr pe3yJrbrarin goc.rriAlr(eHHs.

CSoprvrynroeaHi Teoperl4rlui uoroxeHH.f,, Br{cHoBKr.r ra nponosuqii o4epNaui
aBTopoM y pe:ynrrari BIzBrIeHH.f, Ta ananisy 194 eir.{zsH.sHr4x ra iHoseN{HHx

HayKoBI{x i nopvrarllBHo-npaBoBr4x Ax(epen, uarepialie cy4oeoi upalcrvrKvr, flKr4x

3araJIoM AocrarHbo AJIf nurpiruenu.r rocraBJreHr{x Ar4cepraHToM 3aBAaHb ra
Aocfl rHeHHf, Br43 Ha.reHoi Hr4M MerI4 4o cli4xeuHr.

OcnoeHi noJIo)KeHHt 4racepraqii, BHcHoBKr4 ra npaKTr{qHi per<ovreHAarlii

o6roaoproBalrvcfl i 6ytu cxeareHi ua saci4aHH.rrx s.reHoi pa1u HAI npaBoBoro



3a6e3ne.reHHf, innonaqifiHoro po3Br4rKy HAIIpH Vrpainu. Oxpenri rroJrox{eHHt

4rzcepraqii Hixolesra M. O. npofiurnr,r anpo6aqiro Ha 5 uixnapo4nux ra
nceyrcpaiHcbKrlx HayKoBo-npaKrutrHr,rx xonQepeHqi.ax, Ta Kpyrnkrx croJrax.

OcuoeHi [ono)KeHHfl Ta pe3yrrbrarr4 Ar{cepraqii Hixonenra M. O. Br{KJraAeHo y
6 crarux, ony6nir<oBaHnx y HayKoBr4x $axoezx Br4AaHH.f,x, 3 flK:ax 1 - y
sapy6ixnoMy HayKoBoMy nuAauHi.

3ayeaxeHHq 3a ruicrou 4ucepraqii.

lli4reep,uxeHHqM HanexHoro reoperr.rrrHoro pinna 4rzcepraqil
Hixonenxa M. O. e Ha-ssHicrr n po6ori eucHoerde reoperr4r{Horo xapaKrepy, Ho
Mo)Kyrb 6yrw ni4rpyurf,M [oAanruroi Hayr<onoi 4ucxycii, Ta oKpeMr4x rroJroxeHb, rrlo

norpeSyrorb yrorrHeHHr.

1. B 4vcepraqii o6rpynroBaua KoHBepreHrHa MoAenb Kopnoparr4BHr.rx

4ororopin Ha ocHoei [oeAHaHHs AocrriANeHzx aBTopoM o3HaK nepeicHoi
(aHuocaxcoHcrxoi) ra noxi4Hoi (rcoHruueuranrnoi). KoHeepreHrHa MoAeJrb,

noeAHyro.rn nepnicHy ra noxi4uy, alarrrye ix 4o icropuvur4x eKoHouixo-upaBoBr4x

oco6rusocrefi npanoeoi clrcreMr4 ni4uoni4noi xpaiHra (c. 3, c. 4 anrope$.).
flporHosyroqz po3BkIroK incrzryry KopnoparvBHvrx 4oronopie e Vxpaini, aBrop

3a3Harlae, qo ((KoHTl4Henramnufi 3a Qopnroro qefi incruryr 6yaa Bce x raKrr

nepeBa)ruo aHfJro-aMepr4KaHcbKrrM sa sNaicrou> (c. 64).

y sn'l:xy 3 rIr4M 4oqinruo yrorrHZTH, rrlo poayvrierrcr nil
((KoHTlrHenralrnicrro> Sopnru, aAXe yxpaincrronry 3aKoHoAaBcrBy ni4onri ABi

Qopuz - ycHa i nucrN4oea. Aerop 3Beprae yBary Ha re, rqo (B aHrJro-aMepzraHcxifi
npaeonifi cina'i Kopnoparusuuia 4oronip e npaBoBr4M saco6oxa peryJrroBaHH{

eiAHoczH nriN axqiouepaltz ra MeHeAXepoM. Bo4uovac anfl sirqusHsHoi
KoHBepreursoi uo4eni ponb Kopnoparr4BHoro AoroBopy -rrK perynrropa cnpflMoBaHa

HacaMnepeA Ha y3roAll(eHHf, yrlpaBriucrroro Bnnr4By vriN yuacHr4KaMr{ ToBapvcrBa
ra rlonepeAnteHH.a Kopnoparr,rBHr{x ronQnixris \aiN Hzvra> (c. 64). Toruy, .rrKrqo

noroAl4Tl4c.q i3 ((aHrJIo-aMepHKaHcbKr,rM gruicrolr>, nirvzsHxHa KoHBepreHTHa MoAenb

Kop[oparuBHofo .4oroBopy IIoBI4HHa uepe46avarr4 | cr4creMy crpuMyBanr i npou4Baf
(ua :pa:oK raKl4x y Kopnoparr{BHoMy npaei CIIIA), rqo sano6irala 6 srosxuBaHHro
yrIacHI,IKaMI4 Kopnoparl4BHl4x ei4uoczu csoii\dz rpaearunt. 3oxpeua, cliA ni4nonicru
Ha III'ITaHHfl, r{I4 MO)KJIHBO y3TOAI4TLI BI4H.ITKOBO B paMKaX AUCIO3I4TI4BHO|O
perynloBaHH.[ KoploparuIBHLIX AoroBopin inrepeaLr yqaaHuKis roBapr4crna i inurux
oci6, sxi e Hocls\au <inrepeciB B Kopno arzeHifi csepi> (c. 9 aerope0.), B nepuy

' 3oxpeua, ((A3epKanbuutnt> eiAo6pD(eHH.tu proxi4Hofo no3oBy, Merolo rKoro e siArosiAamHicm loca4orux oci6
ropnopauii sa iT s6nrxa, B aHrJIo-aMepIrKaHcbKoMy rpari e [o3oB npo ai4noniAalrnicru yuacuuxin no 6oprax
roBapl4crBa, uro Ao3BoJLfle nonepeAxarr4 3JroBXr,rBaHHr [paBoM Ha [oAaHHfl noxiAuoro no3oBy.
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qepry, caMoro roBaprlcrBa, fioro opraHiB Ta nocaAoBr4x oci6, qKi He Moxryrb 6ytu
cropoHolo raKoro AoroBopy. B 4racepraqii c$oprtlynboBaHo noirolr(eHHr npo re, rqo
((Ha Soprraynannr yMoB Kopnoparr4BHoro AoroBopy BnJrrrBarorb He rilrr<u
6esnocepe4ni in4zni4yanrni xopnoparzeni iurepecu fioro cropiH, a i4

onocepeAxosaui iurepecu B Kopnoparr4BHoMy cexropi, uocieu rKr4x e saqiKaereui
ocoSu> (c. 9 anropeQ.). JIori.{Ho 6yno 6 o6rpynryBaru xoqa 6 iroprr,raruvui zacagu,
qxi 5 sa6esne.{yBanl4 peani:aqiro iHrepecie qzx oci6 y KoproparusHtir c$epi.

2. AnropoM HaAaHy npaBoBy xapaKrepr4crr4Ky Kopnoparr4BHoro AofoBopy qK

SararocropoHHboro, KoHceHcyanbHoro ra 6eseiAurarHoro B qacruui fioro
Bu3Har{eHH-n .aK uoiueuonaHoro ra raKoro, qo He Mae o3HaK Qidyqiapuocmi u
aKuecopHocmi (c. 186, c. 6 anrope$.). [zcepraHr 3Beprae yBary n po6ori Ha re, rqo

Siayqiapuicrs ra aKlleoopHicrr sx o3HaKr4 KopnoparrzBHoro AoroBopy n nayroeifi
nireparypi oqinrororbc-rl no-pisuorray, i Hano4zrr sracHi apryMeHrz contra. Ha uaru

norJr;rA aBTopcbKi apryvrenrr4 HeAocrarHbo lepexoHnzai.

IIIoao aKllecopHocri, To, .flK yflBn.aerbefl, B nprrHrlzni npo uei ruoNua roBopr4rr4

JII4Irre qoAo f,BI4IrI oAHoro pflAy - B AaHoMy Br4naAKy AoroBopin. Cau anrop nipHo

crBepAxye: (y nirqlasHqnift npanoeiff cucrertai loqilbHo roBopvrv npo craryr ra
Kopnoparustuia 4oronip xrc pisHi rapanenbni npaeoni sacoSu perynroBauux pisuux
acueKris ni4uocwu y rocnoAapcbKoMy roBapr4crni, s pisulrrr,ru qinslrra ra Synrcqirun,
IrIo He Ay6nrororb oAHa oAHy, inaxure incruryr KoploparnBHoro AoroBopy He MaB

6u cency, (c. 112). PasoM 3 rI{M, cBoro qacy f.@. IlleprxeHeBr4q HaroJrorxyBaB Ha

roMy, qo axqionepnrafi craryr Ue 4ororip npr4BarHr4x oci6. AnaepvrxaHcbKa

[paBoBa AoKTpI4Ha (npnuorr,ry r<opeHi raxoi nosI'trlii 3HaxoA.rrrbcfl, y ni4noni4novry
piruenni Bepxonuoro Cy4y CIIIA s oAHifi is cupan) po3rn.rrAae craryr ropuopaqii ax

4oronip, u{o Aie: ltix ruraroM ra Kopropaqierc, uix Kopnopaqiero ra ar<qionepaurz,

rraiN arqioHepaMl4. Bo4nouac, y eiruu3HrHoMy 3aKoHoAascrni ra cyAonifi upar<ruqi,
xr ni4orrao, craryr roBaprrcrBa AoroBopoM He " rtaerr"r'.

BilnoeiaHo po3rn-tlAarl4 KoproparusHwia 4oronip B acnexri ((ocHoBHe-

aKrlecopHe> (:o6on'tzauux) B npuHrllrui uanpr4 qr4 Br4[paBAaHo.

B po6ori 3a3Harlaerbcf,, IIIo cropoHaM Kopnoparr4BHoro AoroBopy topuduuuo
6aildycrce 3 KI4M fioro yKnaAarr4, oco6ucri xapar<repLrarLrKvr oco6u yqacHr,rKa He

'Craryr He e oAHocropoHHiv npaBoqr4Hor\4, ocrilrru 3arBepAxyerucn (riviurcerucr) saraltHr.rnrn:6opauu yvacnnxin
(sacuoeuuxin, arcqioHepis), ari He e ui cy6'erroM npaBa, ui oprauov, rr<r.rrZ:aircrroe npeAcraBHuurBo roBapacrea. He
e craryr i 4oroeoporra, roMy IrIo 3arBepAxyerbcr (:uiruoeucr) He 3a AoMoBleuicrp ocix yuacuuxir (:acHonuuxin,
axqionepin) roBapl4crBa, a 6inruicrto rorocin arqiouepia rrr4 npocroro 6iruuricrro rorocis yvacHuxir roBapr.rcrBa
(Aun., narpuKJlaA, n. 14 nocranosu Inenyuy BCY ni.q 24.10. 2008 p. ),,1s 13 dlpo npaxruKy po3fmAy ay1aMvl
Kopnoparl{BHI,Ix cuopin>); (craryr € JIoKturbHlrM HopMarr{BHr{M aKToM, a He [paBoqr,rHoM, ToMy Ao Hboro He Moxyrb
3acrocoByBarl4ctl IroJloxeHss. crareit203 m 215 IIK Vxpainr.r, qxi alr:Ha.rarcrr niAcrasz uegiftcnocri npanouzuy> (n.
5,3 nocranosll rIJIenyMy BfCy sil 25,02. 2016 p. Ne 4 <flpo gerri narauHrr rrpaKrlrxr4 arzpirueuH-a cropis, uo
B h HhKatorb 3 l{op nopart4 B H nx n pa noe iAHoq4 H)).

h



MaroTb 3Har{eHH-f,, AocTaTHbo, qo siH e yqacHI4KoM Ilbofo ToBapr4cTBa T4,

cKoopAzHyBaBrxr{ cuinrni 4ii, uoNua Aocflfrr4 ocHoBHoi Merr,r yqaaHr4Ka roBapr4crBa

- onrr4Mi3aqii ynpaBniHcbKoro BrrJrr4By ra:6inrrreHH-f, npra6yrxir (c. 13).

Ha naur rrorJr.flA, rle AoBoJri cuipnrafi apryMeHr. Ane HaBirb, flKrrlo ara^rkr Ha

TaKy rorrKy 3opy, ro Aorlinrno 6yno 6 no.f,cHurv, qKe 3Har{eHHfl Anf, HopMarr4BHo-

rpaBoBoro perynroBaHHr Kopnoparr4BHr4x 4oronopiB Ta rrpaBo3acrocoBHoi upaxrzxu
Marr4Me Br4cHoBoK npo ni4cyruicrr Siayqiapnocri.

3, 3acnyroByrorb Ha yBary noJro)r{eHHq Auoepraqii npo ropflAoK yKna1aHHfl.,

BI'IKOHAHHf, TA NPZIII,IHEHH,'I KOPIOPATI4BHO| O AOf OBOPY.

3or<peua, aBTop 3a3Harrae, ulo MoxnIasicrr peanieaqii npaea HoBoro yrraaHl4Ka

ToBapr{crBa erarr4 cropoHoro KopnoparuBHoro AoroBopy Mo)Ke Sytu pealisoraua

rrrJrrxoM (a) yxnageHH.rr AoroBopy npo npzeAHaHHr Ao Kopnoparr4BHoro AoroBopy
a6o (6) HarrpaBrreHHf, Ha irr,r's Bcix cropin AoroBopy sarn (rzcrie) y Aoninruifi Soprui
upo 6axaHH{ npr4eAHarncr Io Koploparr4BHoro AoroBopy, TaKa npono3r4rlis uae

6yru aKrlenroBana ncivra yqacHvrKaMr4 - cropoHaMr4 yKnaAeHoro KopnoparnBHoro

4oronopy (c. 162, c. 13 anrope$.). Taxufi roprAoK po3rnf,Aaerbcf, n 4raceptaqii
rpisr nplr3My cr. 634 UK, a ro.rHirre - rraerr4Hr4 nepruoi qiei crarri. Bo4uouac

HopMa q. 1 cr. 634 UK nepeSynae y cucreMHo-Jroriunouy sn'rsry ue ruure ig

Apyroro ra rperboro rraerr4Horo uiei crarri, ate fi. HopMaMrr cr. 633 IIK npo uy6niuni

AoroBopr,r (n aSconrornifi Simurocri uana4xie). focno4apcsxufr, KoAeKc raKox
uicrurr HopMr4 rrpo AoroBopr4 npr{€AHaHHf, ra ny6niuni goSos'.f,gaHH.f,, aJre, TaK

eaMo, qK i sa3ua.reui HopMr{ L{K, eouu, Ha Harrr rrofJr.rrA, 3araJIoM MaJro (a6o nraure

qacrKoBo) npz4arni Ans peryJrroBaHHq Kopnoparr,rBHr4x AoroBopin. I{e crocyerrcx i
HeMoxJll{eocri rpr{eAHarrrcr Ao Kopnoparr4BHofo AoroBopy y cyAoBoMy rtop.flAKy 3a

IIo3oBoM HoBoro yrIacHZKa (xx, uacne, i caM KopnoparrrBHr4ft 4oroeip HaBp-rrA rrr4

Mo)urrBo yKnacrl4 s raxvia cnoci6). 3axouoru <[Ipo axqionepni ronapucrBa)) ra
3axoHol,t dlpo roBapllcrBa s o6NaeNeHoro ra AoAarKoBolo silnoniAaruuicrro>
o6on'qgrosicu yKJraAeHHr raKofo AoroBopy He nepe46aveua, orxe, npaBy

yqacHuKa Ha fioro yKnaAeHHf, He KopecnoHAye o6os'.sgorc inruoro yqaaHr4Ka.

flurauuq )K npo re, r{I4 Mo)Ke 6yru 3axzqeHr4fi e cyAoBoMy nop.flAKy saKoHHzfi

iurepec yqacHLIKa Ha yKnaAeHHr Koploparr4BHofo AoroBopy, 3aJrvrrJfaerbc.rr

ni4xpururr,r.

4. Oruriero s Hafi6inru cKnaAHr{x i ne4ocrarHbo AocliANenux B reopii
rocnoAapcbKoro npaBa € upo6nelra ni4noni4anruocri B opranisaqifino-
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rocnoAapebKr,rx ni4uoczHax'. Torray, 6esyrraoeuo, 3acJlyroBye Ha cxBaJIeHHt

3BepHeHHf, aBropa Ao nr4raHr ni4noniAaJrbHocri y xopuoparlzBHl4x AoroBopax,

B poSori ccpopruylr,oBaHo rroJroxeHHr npo ro, Iqo cl{creMy caxoAie

eiAnoBiAalrsocri Qoprr,ryrou o6ueNeHHf, Marepianruoro (ni4urxoAyBaHH.fl s6umie,

rurpa$ni canrqii, KoMrreHcarlifiHi nuunaru) rala6o uevrarepiaJlbHoro (saranrui ra

cneqialrui oueparr,rBHo-rocrlo4apcrr<i canxqii) xapaKrepy (c. 4,I2-t3 anropeQ.),

Ha 4yvmy aBropa, 3acrocyBaHH.rr 3axoAin eiAnoeiAanruocri narepialruoro

xapaKrepy (ni4urxoAyBaHHs sSurxin, unpa$ni canxuii Ta BI4IrJIara KoMIIeHcaqii)

esexrnnne npr4 ilopyrueHHi yvon Kop[oparr4BHofo AoroBopy, ulo BtIrIJIlIBaIorr is

nrafiuosoi eKJraAoBoi r<opnoparr4BHl4x rlpaB, roAi f,K ueuarepianrsi 3axoAl{

ni4noni4anruocri (oneparr,rBHo-rocrlo4apcrri canrqii 3araJlbHoro ra cneqiallnoro

xaparrepy) e 6inuu eQerrunnuuu npu nopyrueHni yMoB, IrIo BI4rIJII4Barorb 3

opranisaqifinoi KoMrroHeHrH Kopiloparr4BHl4x npaB yvacHrar<iB roBapucrna (c. 188).

V sn'xsxy 3 IIIIM cni4 yrouHr-rvr raKe.

3a aBTopcbKr4M Br43Har{eHHf,M, MafiHosrafi KoMTIoHeHT y KopnoparllBHoMy

4oronopi e Sarynrrau4BHrrM (c. 20, c. 10 aerope$.), ro6ro nin tworrce 6yru
rraornHoro [peAMery AoroBopy, aile He o6os'r3KoBo. I sxrqo B Kopnoparl4BHoMy

4oronopi rr4afinosoro eJreMeHTy HeMae, To, 3a BueHoBKoM aBTopa, ni4urxo4yBaHHfl

sdiarxie, rurpa$ni canrqii Ta Br4nJrara xovrneucaqii He 3acrocoBylorbcs 3a

nopyrueHHfl yMoB Kopnoparr4BHoro AoroBopy opranisaqifinoro xapaKrepy. Tare

o6uexenH.rr Korra saxo4in eiAnoeiAanrsocri e oprauisaqifinvx go6os'.f,gaHH-tx He

rilrxu He y3roA)Kyerbcr ig HopMoro q. 7 cr. 26t 3ar<oHy dlpo arqionepni

ToBapl4crBa)), aJIe it, xx yflBnflerbcf, HeBI,IrpaBAaHe npaKTI4r{Ho,

5. Cuuparorrr4cb Ha csiroey npaKTr4Ky, aBropoM rrponoHyerbcs 3acrocyBaHHt y

Kopnoparr4BHrrx AoroBopax cueqiamuzx orreparzBHo-rocrloAapcbKrrx canxqifi:

nogdanleHHq npaBa ronocy Ha 3ar€urbnrax sSopax Ha Bl{3HaqeHufi, uac uog6asleHHs

npaBa orplrMaHHx 4uni4enain (upra6yrKy) 3a Br43Harre:nuir. uepio4, o6os'sgor uloAo

ryninni/npoAa)rry qacrKr4 iuuroro yqacHhKa. 3 ornx4y Ha re, rqo rar<i 3axoArr Mox{yrb

icrorno oSltexynaru r<opnoparueni npaBa cropiu AoroBopy, aBTopoM

cQoprrlylboBaHo [pr{Hrlr{[v\ 3a yMoBr4 AorpI4MaHHfl f,Kl4x MoxsIZBe 3acrocyBaHH-a

raKr4x canrqifi .rrK nonepeAHtr 3foAa cropiH rloAo o6nrexenns ceoix npaB;

cninvripuicu is nacli4rou ropyrxeHH-fl cropoHoro yMoB AoroBopy; uirxo

Br{3HarreHufi crpor (c. 173-176, c. 16 anrope$.). llporHo3ytoqu Moxrlrei cxnaAnouli

rrpaBo3acrocoBHoro xapaKTepy, aBTop aooolrorHo cnynHo HaroJlolxye Ha roMy, Iqo

o4niero 3 roJroBHuTX npoSleu, u1o neperxKoA)Karorb IxI4poKoMy 3acrocyBaHHlo

' ,{o Uiei npo6nervraruxr4 3Bepranr.rcs O.[. Bixpon n nronorpaQii <OpranisaUifino-rocuo4apcrxi
(2008 p.), O.A. 3anpuuft <Bi.qnoni.qamnicrr n opraniaaqifHo-rocroAapcrxux ri4uocauau (Auc..,
201 1 p,)

rrpaBoBlAHocaHt{)
KaHA, ropr,lA, flayK,



KopnoparI4BHHX AoroBopiB, e ni4cyruicrr cyAonoi npaKrr4Klr. llpore, flK IIe
s6a.Iaerrcs is poSoru, AHcepraHT He cxr4r-serbc.f, Ao roro, tr1o neo6xi4nnvr e

3aKoHo.{aBrle perynroBaHHf, TaKrax oneparr4BHr4x caHKqifi ra ui4cran, ga .sxuruu rari
yMoBu KopnoparvrBHprx 4oronopin Moxyrb Bvr3HaBarvcfl. ue4ificuutvrz. Ha Harrr

IIorJI.tA, noKJlaAarucfl. B IlboMy rlarasui Jrr4rrre na AocsiA xpain 3araJrbHoro upaea s ix
rpa4nqierc cyAoBoro rpeqe,qeHry, rr(r4M Mox(e 6ytw 3arroBHeHa 6yry.-nxa npaBoBa

JIaKyHa, He MoxHa, TuM 5iruure, ulo i eirqr43H.rrHa MoAenb Kopnoparr4BHrrx 4oronopie
e KoHBepreHTHa (ntarue), 3a Br,r3HaqeHHflM aBTopa.

llpanoei nacni4r<u, xxi nopoAxryrorbcfl KoproparlrBHr{M AoroBopoM, He

oSuexyerucx na6yrrxrr,r AoAarKoBr4x MoxJrrrBocrefi 4.nfl rpynz oci6 cropiH

AofoBopy y c$epi KoproparuBHoro ynpaeniuH.s ra KoHrporrc, pealiaaqii npana

BJlacHocri ua qacrKh (ar<qii). BnxonaHH.q Koproparr4BHoro AoroBopy Moxe
HefarzBHo BrrJrr4Barr4 5e:nocepeAHbo Ha .{ismuicrr roBaprlarBa, cra6irrrnict
ynpanniHHf, rrororrnoro Aixruuicrro roBaprrcrBa, Ha.rrBHicrr raopyMy npr4 uprafinarri
piurenr 3afaJlbHllrrau s6opanu,r roBapr4crBa roqo. Kopnoparun,eruir 4oronip Moxe

6yru Bl4Kopzcrauufr rx iucrpyMeHr rpinnrefily, a orrrrrMicrlrqHa aBTopcbKa re3a npo
T€, rqo yqacHI4KI4 ToBapr4crBa 3aBXAu Airorr B iHrepecax roBapr,rorBa,

ni4rnep4Nyerbcf, AaneKo He 3aBlKAr4, rrpo ulo ceiA.{r,rrr sir.{z3HqHa npaKTr4Ka. I cau
aBTop BKa3ye Ha re, Iqo caM <Qar<r yKnaAeHHq Kopnoparr4BHoro AoroBopy 3HaqHo

ui4al,rrqye pLI3I{K KoHIIeHTpaqii xopnoparr4BHoro KoHTpoJrro, ulo Mo)Ke HerarHBHo

BrInI4HyrI{ Ha 3axklcr inrepecin nenpoSecifinux innecropin, vriHopzrapnzx
axqioHepis ra caMoro roBapr4crnu (c. 165).

lo4arr<oeo cni4 apryMeHTyBa'rtr raKo)r(, flKr4M r{r4HoM sarartui HopMrr crarefi
235-237 fK, rxi 3araJIoM po3paxoBani ua MafiHoso-rocnoAapcrxi so6oB'f,3aHHfl,

Moxyrb 3acrocoByBarurafl, i 4o opranisaqifinux ri4Hocrzn, xr<i nr,rnuKarorb Ha niAcraei
Kopnoparv BHof o AofoBopy.

3ararr,uufi eucHosoK rro gncepraqii.

Bucroereni sayuaxeHH.x He 3Hr4)r(yrorb 3ar€unHoi noszrueHoi oqinxn poSoru,
3 orJlaAy Ha Hepo3elrHeHicrb B 3aKoHo4aecrni Vr<painra ra KopnoparraeHifi 4inoeift
np axruqi i ucrzryry Kop rrop ar r4BHr4x 4oron opin.

,{ucepraqis Hironenra M.O. e 3aBeprxeHoro HayKoBoro [paqerc, qo Br4KoHaHa

Ha HaJIe)KHoMy HayKoBo-reoperl4rrHoMy pinni ra 3acJryroBye Ha BrrcoKy oqiHr<y.

,{r,rcepraqlf, Naicrurr noei uayxoei rono)KeHHfl. ra o6rpyHronaHi pesyJrbraru,
ulo posn'rsyrorr Ba)rcJrr,rBy .sK Anfl HayKr.r focnoAapcbKofo lpaBa, TaK i
npaBo3acrocyBaHHt, HayKoBy upo6nevry: o6rpynryBaHH{ rocnoAapcbKo-rpaeoeoi
npnpoArl KopnoparuBHl4x 4oronopin f,K npaBoBoro zaco6y peryJrroBaHHfl

Kopnoparl4BHl4x ei4uocuu; oHoBreHH-s reoperzrrHux noroxeHb ra pospoSnennx
q



[pono3l4l{ifi rqo.4o rloAaJlbruoro BAocKoHaJreHH.rr npaBoBoro BperynroBaHHfl

ei4uocun, xr<i BI4HrrKaIorb Ha ui4crani KoploparyrBHu( AoroBopin. 3vricr
anrope$epary 4rzcepraqii niAnoniAa ocHoBHr4M HayKoBr4M noJroxeHHrM,

c$oprurynboBaHr4M n 4racepraqii.

O$opunennx 4zcepraqii Hironenr<a M. O. ra anropesepary ni4noni4ae
Br4MofaM, BcraHoBJreHr4M MOH Vxpaiura.

lly6nixaqii y 4ocrarnifi rinmocri posnrirqeno y Br4AaHH.f,x, BLr3HarreHr4x MOH
Yr<paiHrz An-s onpuJIIoAHeHH.f, rroJroxeHb Ar4cepraqii, ix stt,{icr ni4o6paNae ocHosHi

uayr<oni pe3yJrbrarrr Auaepraqii.

[ocni4xeHHx HironeHra M. O. <focuo4apcbKo-npaBoBe perynroBaHHt

KoproparI4BHLIX 4oronopin> ni4noei4ae cueqianrnocri 12.00.04 - rocnoAapcbKe

npaBo ; f ocrroAapcbKo-npoqecyanbHe rrpaBo.

Buxla4eHe BI4Irre Ao3BoJIfle spo6nrra B[cHoBoK rrpo re, x]o 3a csoi\a sNaicro\a

ra HayKoBoro HoBH3HoIo KaHAr4AarcbKa 4rzcepraqir Hixonenr<a M. O.

<focuo4apcbKo-npaBoBe peryrroBaHH.rr Kopnoparr4BH:ax 4oronopin> siAuosiAae

BI{MoraM nyur<rie 9,10 llopsAKy rrpr4cypKeHHfl HayKoBr4x crynenin, 3arBepAxreHoro

rooraHoBoro Ka6inery Minicrpin Yrpainrz ni4 24,07.2013 pory l\b 567, a ii aerop -
Hir<oleuxo Mzxafino Orexcau4poBl4rl 3acrryroBye Ha rpr4cyAxeHH.rr fionry

HayKoBoro cry[eH.a KaHAI4Aara wpvr4vrr{Hr4x HayK 3a cneqialrHicrro 12.00,04 -
rocnoAapcbKe npaBo; rocnoAapcbKo-npoqecyanbHe npaBo (081 - npano),

O$iqifiuufr ononeHr:

AoKTop roprrAnqHux HayK, npoQecop,
npoQecop naQegpn qunirrnoro rpaBa i npoqecy

foHequrcoro naqioHaJrbHoro ynieepcr{Tery
irueni Baculs Crvca EerqHeeuq

Ilidnuc d.ro.u.,

z€q,a.4'-,

c,811 !i 
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