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BIXIYK
oQiqifiuoro orroHeHTa

Ha Arrcepraqiro Anauaceurco KareprrHr{ IeaHieHu
Ha reMy <f,orni,rrrui npanoniqHocuuu y cQepi rocrroAaprcBaHHr:

upoblervru reopii i nparcruKu))r rrpeAcraBJreHy na r4o6yrrr
HayKoBofo cTyrreHq AoKTopa rcprrArrqHux HayK

' 3a cneqia"urHicrro 12.00.04 - rocrroAapcbKe rrpaBo;

focrroAapcbKo-rpouecyaJrbHe rrpaBo

Arcryanusicrr reMlr HayKoBoro Aoc.niArr(eHHr. BaxrzeuM 3aBAaHHflM

HayKI4 rocnoAapcbKoro npaBa e onpaqrcBaHH.rr crparerivHux Hanpmrin posu4rKy

rocnoAapobKoro 3aKoHoAaBcrBa, rqo nepe46a.rae BpaxyBaHHr pesynrrarie
HayKoBI,IX 4ocli4xeHr 3a KJIrorIoBr4Mr4 ui4raly:xN,rra ra iucrzryranrz
rocnoAapebKoro 3aKoHoAaBcrBa. Teopir opraniaaqifiuo-rocnoAapcbKrrx
npaeoni4Hocl4H -ttK cKnaAoBa npeAMera HayKr4 rocnoAapcbKofo lpaBa noKr,r qo
Qopuyerrc.f,. Xoqa rar<i ni4nocr4Hl4 6ynu 4ocli4Neni ua AoKropcbKoMy pinni
O.lL BixpoBI4M (<OpranisauifiHo-rocroAapcbri upanoeiAuocunra), 2008), i lo ix
npo6leuarkrKvr B riero .{u iHurorc rr,riporo 3Bepraerbc.s Naafixe KoxreH rrpeAaraBHr4K

roarloAapcbKo-lpasoeoi HayKr1 ane oKpeMi vuyu opraniaaqifiuo-rocnoAapcbKr4x
ni4uocun Ao Ilboro rlacy ovixyroru sa ix AoKTpr4HaJrbHe ocMr,rcJreHur. OAszMr{ 3

TaKI4x e npaeoni.qHocl4Hl4, IrIo BI4HHKarorb y se'.asxy is ua4avero ra aHynroBaHHflM

pisnoro poAy 4osninrulzx AoKyMenris cy6'errarrr rocnoAaproBaHH.f,. Axryarrisye
rari 4ocri4xennr i geperynrqifina pe$opnra, IrIo rpkrBa€ e Vxpaini, a raxox
3arocrpeHH.[ uayronoi 4zcxycii npo rpeAMer perynroBaHHf, queilruoro,
rocnoAapcbKoro ra a4irainicrparuBHoro rpaBa Ha rni cnpo6 cKacyBaHHq

locuo4apcbKoro KoAeKcy Yxpaiura (lani fK). Toir,ry aHaris qiei rpynu
oprani:aqifiso-rocnoAapcbKllx npanoni4HocrrH ra AoKrpr,rHalrbHe nupiureuHa
npo6neu npaBoBoro peryJrroBaHHf, TaKr{x ni4uocuu e cBo€rracHurM.

Teoperuvue 4ocli4)KeHHf,, npoBeAeHe K.I. AnanacenKo, Mae ua4sezvafiHo
Ba)gII4Be npaKTl4rrHe 3HarIeHHr, ocrimxra y npaeoni4Hocr{Hr4 is nu4avi ir
aHynIoBaHH-f, 4osnilruux 4oxyl,renrin 3anyrreHa 3Har{Ha rilrxicrr cy6'exrin
rocnoAaproBaHH-{ pisnux rany:efi eronouiru. Macruralu cyAoeoi npaxrvrKLr, flKa

Sopvryemafl 3a no3oBaMrl cy6'errin rocnoAaproBaHHfl 4o 4osninbHr,rx opraHin s
npI4BoAy ocroploBaHHq ixnix piruenr i 6eslismuocri y c$epi uicro6y4yBaHHr,
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eKonorii, 3oBHirlHboi peKJIaMr4, 6naroycrporo rorrlo, cni4varr [po qucemni

npoSnenrz y npaxrzqi 3acrocyBaHHr 3aKoHoAaBerBa, rqo perynroe 4osninrni
ni,4uocuuz y cSepi rocuoAaproBaHHfl. Heo6xilHrrMr,r € HayKoBo o6rpyurosaHi

sNaiHu Ao siAuoei4noro 3aKoHoAaBcrBa, qKi 6u anpkrflIru posn'.asauHro Ha-rrBHLrx

upoSnenr y rrpaBo3acrocynaHui, noxpaulennro \dexaHis\ais 3axr,rcry npaB

cy6'exrin rocrioAaploBaHH.rr ra ny6niunrax iHrepecin y c$epi AepxaBHoro
p erynroBaHH.rr eKoHouiquulrz npoqe caMu xp ainu.

llpo arcryamHicrr Auceprarlifinoi po6oru K.I. Anauaceuno cni4vurr
TaKox{ B3aeMo3B't3oK po6oru 3 HayKoBr4Mrl nporpaMaMr4. [zcepraqi.s eLrKoHaHa

sriAHo 3 rtriaHaMr4 HayKoBo-AocniAnzx poSir fepNaeuoi ycrarionu <<Incrprryr

er<osor,rixo-ilpaBoBr4x AocriANeur iveni B. K. Mavryrona HAH Yrpainvl> y

Me)Kax reMr{ <Mo4epni:aqi-a rocnoAapcbKoro 3aKoHoAaBcrBa -rrK nepeAyMoBa

crarroro po3Br4rKy Vrpainz> (peecrpaqrfi:r.uir HoMep 0117rJ002308), a raKo)K

HaqionanbHoro ynieepcrarery <9epnirincrxa norirexnixa> 3a reMolo

<,{epNanue peryJrroBaHHtr cSepu qznimnoro o6iry ra rocrroAapcrxoi

4ixrrnocri> (lP Nb 0115U003444).

Haynoea HoBH3Ha reopernqHHx rroJro?r(eHb, BncHoBKie i percomenAarlifi

Arrceprarlii syvroenroerbc.fl Tr{M, rrlo Ar4cepraqis K.I. AnanaceHKo € lreptulrM y
sirqusHsHifi uayqi focnoAapcbKoro rpaBa KoMrrJreKcHLrM locJri,qNeHH-f,Na npo6nelr

npaBoBoro perynroBaHH-rr 4o:nimHzx ni4uocuu y cSepi rocnoAaproBaHH.f,,

cnp.tIMoBaHI4M Ha po:n'.a:auH-rr Ba)KJrr4noi uayrcosoi fi npaKTurrHoi npo6neMr{ -

o6rpyHryBaHH.a xoriqenqii AossiruHr.rx npaBoni4uocuH y cSepi rocno4aproBaHH.rr

tK pisuonu4y opranisaqifino-rocnoAapcbKr4x upanoni4Hoor4H ra pospo6rca

HayKoBo apryMeHToBaHrrx nponosuqifi ro BAoaKoHaJreHHro npaBoBoro

perynroBaHHfl Ao3Bilruux ni4uocuu y cQepi rocnoAaproBaHH.rr,

Po6ora Mae npoAryaHy i norivuy crpyKrypy, uicrurs ruiaSoxuir auatis
ocHoBHI4x ereiuenris 4osaimuux npanoni4Hocr4H y cQepi rocnoAaproBaHHfl,

BrIoKpeMJIeHHq III4x npaeoni4HooHH y saramHifi cucreui rocnoAapcbKr4x

upanoei4Hocl,IH, 4ocri4xeHnx ix HopMarr,rBno-npanonoi ocHoBr4, ri4noni4noi
npaKTI{KI4 npaBo3acrocyBaHHf,, a raKo)K npo6nevr npaBoBoro perynroBaHHfl TaKrrx

ei4nocuu y itinrrox BaxuII{BI4x c$epax Aep}KaBHoro perynro aHH-s rocnoAapcrxoi
.IIlf,JIbHOCT1.

Ha ocnoei eracHlax HayKoBI4x rrouyxin, n .sKr4x 3acrocoBaHo Aocraruiit
apceHan HayKoBI4x nero4in, aBTopKa 3anporroHyBana Hr{3Ky Ba}orrrBr,rx

Teop erur{Hl{x rroJro)r(eHb, IIIo Malorb o3HaKIa nayxonoi HoBI,I3Hr4.

-fertsrort sHa.Iuzfi uayroeufi inrepec nnqereHi AucepraHTKoro reoperuvui
repeAWoBI4 SopnrynanHx 3aKoHoAaBcrBa npo 4o:nilrHi ai4nociaHr y csepi



rocrloAaproBaHHf,, 3oKpeMa, icropix craHoBJIeHHfl Ao3Bimnoro 3aKoHoAaBcrBa y
cSepi rocnoAaploBaHHt, BHTBTeHH-fl icropuvrinx nporornnin AossiruHr,rx

4oxyueurie, nepio4rasaqi.a po3Br4rKy 4oseilrHoro 3aKoHoAaBcrBa y cSepi
rocrloAaproBaHHt 3a paAflHcbKr,rx .racie ra nicffr s4odyrrx Yrpainoro
He3aJrexrHocri.

Baxrzee 3HarreHH.t Mae HayKosufi, aleranis noHsrr Ao3Bony ra rlugaui it
aHynroBaHux (cxacyBaHH.f,, 3ynI4HeHHr ra [poAoBXeHHr arpoKy aii) aosniJrbHr4x

4oxyueurin fK saco6y (upxnaoro iraero4y) AepxaBHoro perynroBaHHfl

rocnoAapcrroi 4ixlruocri (c. 23-27,31). B rlboMy KoHreKcri, xoua 6 i e nopr4ry
rrocraHoBKr.r npoSleuu, 3acnyfoBye Ha yBafy 3BepHeHHf, Ar4cepraHTKr,r Ao

rI{TaHH.fl npo ponb Ilboro saco6y Aep)KaBHoro perynroBaHHf, rocnoAaproBaHH.rr y
I3aoe3[eqeHHl npaB JITOAI4HTI 1 AkrCKyCll npo MOXJrr4By 3aMlHy AO3BlJrbHOr rUO4elr

perynloBaHn.a ei4nocl4H naix cy5'eKTaMr4 rocnoAaproBaHH-rr i 4epNanorc qoAo
sAificneHHs oKpeMI4x rocnoAapcbKl4x onepaqifi 4oronipuoro MoAenJrro. llp,
uboMy, f,K apryMeHToBaHo aBTopKoro, 4oronip Mae arurur Jrr4rrre AoIarKoBtrM
saco6o\a perynloBaHHt Ao3Bimnrax ni4uocuu, B fKoMy yroqHroerbc.fi rropflAoK

peanisaqii npaea Ha rocnoAapcbKy onepaqiro, orpr{MaHoro B ycraHoBJreHoMy

rop{AKy (c.37-42).

3acnyrooye Ha ni4rplauxy exonorrriro-npanonufi ui4xi4, :acrocosaur4fi

Al4cepraHTKoro, 3aBA{KI,I flKoMy cQopnaynboBaHo Ba)KJruBe, Ha Haru rorJrf,A,

rroJroxeHH.f, npo ro, rqo 3acrocyBaHH.rr Ao3Bony, r,u4aui fi aHynroBaHH.rr

4osnilruzx 4oryvrenrin rK npaBoBr4x saco6in y Nrexanis\ai 4epxaBHoro
perynroBaHHs c$epu rocrloAaploBaHH-f, Marr.rMe ercoHol,ri.rnrafi ceHc i
3aAoBonbHqrl4Me npnnauri iHrepecn 3a yMoBr4, rKulo ei4rrori4nrafi Aossir
:a6esnevyBarl4Me eroHonaiqHIafi eSer<r y rocnoAapcrxifi 4irlrHocri ui4npraeMqis
i cupane4rue,uirposno4in pecypcir vrix ui4nprreMrlrMu (c. 40).

Ananis npanoeoi npllpoAl4 4osniruuux ni4Hocran y csepi rccnoAaproBaHHt
ra o6rpyHryBaHHfl ixuroi carr,rocrifiHocri cepeA inurux nu4in rocroAapcbKrrx
npanoni4Hocr'IH npoBoArlTbcfl B po6ori rrrJr-f,xoM Kpr{Tur{Horo ocMrlcJreHHf, reopii
<aAvisicrparI4BHo-rocnoAapcbKr{x)) upaeoni4HocrrH Ta Br43HarreHHfl ix
ni4nrinnocrefi sil isurvx upanoei4Hocr4H, .sKi BlrKoprrcroByrorb npanonufi
iucrpyvreHT Ao3Bony. Bi4uoei4Hi rroJrolxeHHr po6oru e AocrarHbo 3HarruMr,rMlr,

o cxilrxu BoHI4 HalLalrr4 l,toxnueicrb Bz3Harrr4Tlr KoJro 4o:niltnr4x [paBoni4Ho cun
y cSepi focnoAaploBaHH-q, rqo e BaxJrr4Br4M eJreMeHToM uayxoeoi HoBrr3Hr4

Ar4ceprauii i euecKoM y po3Br4ToK AOKTpHHT4 roQroAapcbKofo npaBa.

Cepe4 uafi6inrur Ba)KJIrrBI4x reoperr4rrHr4x noJroxeHb, t1Lo ceiduamb npo
HayKo+y Ho6u3Hy po6omu, MolKHa ni4:navzrz rari:



xapaKTepvrcrvrKa Ao3Bony Ha s4ificneuur Br43Har{eHux 3aKoHoM

rocnoAapcbKllx onepaqifi (aifi:i s4ificrenur ua4in rocrolapcsxoi 4irlruocri) xx
HopMarI4BHoro saco6y-ycraHoBlleHn.a/iHcrpyr,reHry, a r'u1aui fr, aHynroBaHH.f,

(cxacynauHt, 3yrrI4HeHH.q ra [poAoBXeHHr crpoKy 4ii) 4oseiJrbHrrx 4oxynaeurin -
sx iHAuniAyanbHoro llpaBoBoro sacoSy-p.rxuur^lrexHoJrorii, rqo Br4KoHye $yHxqiro
aaco6y (npxnaoro vrero4y) AeplKaBHoro perynroBaHHq roanoAapcrxoi 4ixnrnocri
(c.366, c. 4 anrope$.);

IIoJIo)KeHHfl rlpo re, Iqo cy6'exry rocnoAaproBaHHfl na ui4crani 4osnilrnux
AoKyMeHTie ua4aerbct rlpaBo Ha npoBeAeHHf, oKpeMr4x, Br43HaqeHHX 3aKoHoM

roonoAapcbKl4x onepaqifilaifi zi :4ificueuns szAie rocrorapcrxoi 4i-anrnocri.
Tar<i 4ii .f,K npeAMer AepxaBHoro perynroBaHH.rr € Br4H-rrrKoM y naexanisNri

Aep)KaBHOfO pefynroBaHHr ni4uoczH B csepi focnoAaproBaHHq, rtrcuit

o6yvronnenzfi cueqraSircoro o6'errin, npaBo Ha eKcrrJryaraqiro (cuopy4Neunr)

-f,KI,IX HaAaerbct 3a 4osnirurzlvt AoKyMeHroM ("* rpaBr4Jro, ix uiAsraqeHa
He6esueKa Anfl rpoMaAflH (cnoNunavie, Hafirraauux upaqinnzxie), Iosxirrq B

npoqeci eKcrrryaraqii) (c. 30);

reoperr4rrHe noHflm 4osnimnux npaeoni4Hocr4H y c$epi
focnoAaproBaHHf, f,K pefyJIrrkrBHZX, aKTr,lBHr{x, cKiraAHrrx opfaHl3arllzHo-
focnoAapcbKrrx upanoniAHocr,rHr,r, qo Br4Hr4Karorb y npoqeci ynpanliuHr
rocnoAapcbKoro Aislsuicrro B pi:nux rany3f,x rocnoAaproBaHHr vix
saqiraueHl{Mli cy5'er<ralrn rccnoAaproBaHH.f, i lossirbHr4Mr4 opraHaMrr (e
oKpeMr{x BI4naAKax - 3 MHo)Kiannicrro oci6 Ha croponi 4o:nimHoro oprany) a

npHBoAy sadesneqeHHr 3aKoHHoro iHrepecy cy6'exra roanoAaproBaHHfl a naSyrri
ra pealisaqii npana Ha npoBapKeHH-rr rreBHrrx rocrroAapcbKr4x ouepaqifilgtir zi
sAificHeHHt r,wgin rocrloAapcrr<oi 4ixmnocri n qinrx saSegneqeHHq eKoHor,ri.{uoi

e$exrunuocri, ni4rpalraHHfl npaBoBofo rocnoAapcbKoro rropf,AKy; szssreHH.s ix
cnequQivHw osHeK ma eidueacyneHHfl ei4 inurnx lpanoei4uocnH (niqensifinux), y
perynloBauni sxux Bl4KopllcroByerbc.rr npaeonufi saci6 Ao3Borry (c. 76-88, 207-215,
c. 4-5 anrope$.);

BrI3Har{eHHfl 4ineil nz4avi ft aHynroBaHH{ (cxacyeauur, 3ynr4HeHHfl Ta

rIpoAoB)KeHHt crpoxy Aii) 4osnilrurzx AoKyMeHrie ra ix nricqs s .{racri iuurux
saco6ie AepxaBHoro perynloBaHH.rr rocnoAapctr<oi 4irlrHocri: Sopvrynanrts, ir.

ui4rpI,rnraHHfl npaBoBofo rocnoAapcbKofo rrop.flAKy, sa6esne.reHHfl Aoc-rrrHeHHf
qinefi Aepx{aBHoi exonorrrivnoi, eronori.rHoi noriruKrr ra roniruru n coqialruo-
eronorraiqnifi c$epi, coqianuroi cnprMoBauocri exououixu Vxpaiuz,
iH$opvaqifinoi SesueK'Ia .qeplKaBr4 Ta HaqionarbHoro cynepeuirery, oxopoHz
o6'er<ris xynrrypuoi Ta apxeonori.rHoi c[aAU]r4Hr4, ga6esne.reHH.s 6esnerz



rocnoAapcbKoi 4ixmnocri (c. 25-27, 134-139, c. 4 anropeS.);

Brl3HarreHHq 4osnimnoro 3aKoHoAaBcrBa y c$epi rocnoAaproBaHHfl f,K

Mlxfany3eBofo KoMrrJreKcHofo npaBoBoro lHcrr,lTyTy, cnprMoBaHofo Ha rrpaBoBe

perynroBaHHr Ao3Bimnux eiAHoczH y c$epi rocnoAaproBaHH.f,, ga6egne.reHHs

e$erruenoro

xapaKTep vrcrprnpr o5' er<ros4arHrrx npaB sa AoseirbHr4Mu AoKyMeHTairaz : 1 )
qe rrpaBa Ha BrracHi noeurzsHi aii y c$epi rocnoAaproBaHHfl; 2) x npaBrIJIo,

HrrMr4 He Moxyrb 6yru rpaBa a4ificnronaru rocno4apcxi ouepaqii qoAo

HanexHrrx ocoSi na npani BJracHocri o6'exriB rrr4 rrpaBa, ricuo nos'.f,gaHi g

ocoSoro cy6'er<ra npaB; 3) raxi npaBa sa3suraaiT, HaAarorbaf, AepxaBolo a6o

repuropiaJrbHolo rponaa4oro; 4) BoHr{ a6coruoruo-ni4Hocri (c. 97-I30, c. 5

anropeS.);

AoKlMeHTaMrz, a caMe: 1) o6oporosAarHuMr4 npaBaMr4 Mo)Kyrb 6yrw Jrr4rrre

o6'exros4arui rrpaBa, eronouiqno
rocnoAaproBaHHr; 2) Hr,rMr.r MoN(yrb

oKpeMI4x rocnoAapcbKr,rx ouepaqifi,

rocnoAapcrroi 4ixnruocri; 3) npaBa

npuaa6niani Anr. r<imrox cy6'errin

uoJroxeHHrr npo uoreHqifiny o6oporosAaruicrr npaB 3a AossimHuN{Ia

Br4crynarr4 Jrr4rrre rrpaBa Ha gAiftcnenn-f,

ane He rrpaBa Ha Aii si sAificHeHHt

3a 4osniruHuuu AoKyMeHTaMr4, riuro
uoe'.sgaHi 3 nprlBarnuu uafiHoM, xapaKTepr4crr4KaMr4 o6oporo:Aaruocri zassu\ail

ne roro4irorr (c. 369, c.5 amope$.);

Bn3HaqeHHf rpynonoro (po4onoro) fr 6esuocepeAHboro o6'erry npe4vrerin

4osnilruzx rpaBoBi4uoczu y cSepi rocrroAaproBaHH{, ropuAurrHzx Saxrie, xri
3yMoBnrorcTb BI{HI4KHeHHI, :nriny fi npranuueHHfl rIZX npaBoni4noczn (c.154-162,

1 88-199 po6oru, c. 5 anrope$epary);

BI4tBreHHq 3aOOOlB 3aoe3rer{eHHfl BrrKOHaHH.rI 30OOB',fl3aHb yqaOHI4KaMI4

4oanilruux npanoei4uooLIH, flK:aMvr e : cnoco6z 3axr4cry [paB yuacHvtrie

upanoni4HoerrH, sarpinneui gaxonaul4; 3axoAr4 siAnoeiAanruocri (ni4ruxo4yBaHHir

s6urKie ra aguinicrparueuo-rocrroAapcrxi canrqii); inuri saco6u sa6esneveunr,

nepe46aueni 4osniJIbHI4M 3aKoHoAaBcrBoM y cSepi rocnoAaproBaHH-rr (nanpuxna4,

rIoHoBJIeHnx 6eui4craBHo aHynboBaHoro AoKlMeHTa Ao3Biluroro xapaKrepy), ra ix
oco5il4socrefi (c. 200-207, c. 5 anrope$.);

ei4nreNyeaHHfl 4osnimuux npaeoni4Hocr4H sia npaeoei4Hocr4H rrloAo

ynpaeliuHx o5'erravz uySniunoi uacuocri, B upoqeci .rrKr,rx orprrMyrorbcf,

HanexHrIX )'1\4OB Ant
focnoAapcbKofo nopqAKy 3

npaBa (c. 19 anropeS.);

exono\,ri.rHoro o6iry, npaBoBoro

3araJrbHolo MeToAy focno.4apcbKofoBrrKopr4craHH.f,M

AO3BOJII{ Ha rIpOBeAeHH.S [eBHlrX fOCnOAapCbKrrx olleparllr4, 3arrpoloHoBaHl HoBl



Kpl4repii ni4rteNyeaHH.rl AosnimHr.rx i niqeH:ii,ruux npaeoei4Hocr4H (c.78-79,8I-
83);

HA

HA

34lr4CHeHH.'I

apxeonoriuHi

Br,reHoBoK rrpo re, rqo, He3Baxarcqr4 ua cy6'exruufi cxlaA (ue nrlrovae
cy6'erra rocnoAaproeanna) i rpyuonrzfi o6'err (npano

HerocrroAapcbKlrx onepaqifi), npanoei4uocunra : na6yrrx npaBa

posei4r<n, po3KonKI4 MoxH TpaKryB€nrvr flK 4o:ninrni npanoai4nocr{Hz y c$epi
rocrloAaploBaHH-r, ocxiruxu ix npanone peryJrroBaHH.q \4ae sa6egrequrr4 [aHyBaHHf,

npaBoBofo rocnoAapcbKoro nop.[AKy B exououiqi, a Bvrplavra ir aHyJrroBaHHr

ni4uoei4noro Ao3BoJry Br4KoHye Synrqiro :aco6y Aep)KaBHoro peryrrroBaHrur

rocrroAaproBaHH.f, (c.375, c. 6 anrope$.)

3acnyronyrorb Ha yBary fi inuri reoperr4r{Hi noloNeHHq, y roMy .{rcri ff
taxi, tIIo po3Bl4Balorb HaqeHi B rocrroAapcbKo-npaeoaifi 4orrpzni reopeuEuni

IIoJIoxeHnq fr uoHgrr.rl, 3oKpeMa:

HoBe o6rpyuryBaHHf, svricry saco6y Aepx{aBHoro peryJrroBaHH.rr

rocnoAapcsroi Aisruuocri, xxuir posyrr,rinc.r y HayKosifi rireparypi flK Br4Aarra

AolqnleHris AoseiruHoro xapaKrepy, a caMe - 3anponoHoBaHo fioro 6irrrur ttrupoKe

po:yuiHnfl. flK BuAaqi fi anynroBaHHr. (cxacynannfl., 3yrrvrHeHH.rr fi upo4onxeHrur

crpoKy 4ii) 4osniJrbHr4x AoKyMeHrie (c. 31, c. 6 aeropeS.);

o6rpyuryBaHHtr oprauiaaqifiHo-rocnoAapcbKoro xapaKrepy 4oseilruux
npanoni4HocllH y c0epi rocnoAaproBaHHq, y roMy .rracri B KoHTeKcri uaynonoi

4ncrycii npo (aAMinicrparzBHo-rocro4apcrr<i npanoni4HoorHr4) (c. 64-76, a.7
aeropeS,);

rporro3r4rlii rqo4o AonoBHeHnx svricry rocnoAapc roi KoMnereHqii cy6'exra
rocnoAaproBaHrul, crpyKr v nerrrarepiaJrbHr4x axrveie (c. 99-101, 104-106
po6oru, c. 7 anrope6.);

po3Br4roK qiunicHoi roHrlelqii npaea BJracHo :ri (c. 124-1,30 po6orra);

BI4.sBreHHt oni eu4aui fi, aHynroBaHHr (cracynanru, 3ynrrHeHHrr ir
rIpoAoBN(eHHt orpoKy Aii) 4oeninruux 4oxy"raenrin y Sopnryeanni rpaBoBoro
rocnoAapcbKofo nop.rrAKy y
rocnoAapobKr4Mn onepaqixuu
anrope$.).

cQepi apxeonori-rHrax .4ocri4xeur, .srd He e

(c. 25-27, I4I-142, 324-325, 327-328, 342, c.7-8

Cryuiur o6rpynronaHocri HayKoBr{x rro o?r(eHb, slrcHoeKis i
peKoMeHAaqifi, ii reoperuqHe fi npanruqHe 3Haqe rHq. [racepraqifina po6ora
Ananacenr<o K.I. BI4KoHaHa Ha BVcoKoMy HayKoBoMy pinni, a uocraereni B

po6ori 3aBAaHHr euKoHaHi, TeoperurrHe 3Har{eHHf, 4ucepraqii rroJrf,rae B

o6rpynryeaHHi qinicHoi xouqenqii 4o:einbHr4x npanoni4Hocr4H y cQepi



focnoAaproBaHHf, qK Bvr4y

KOMTTJTeKCHOMy AOCliAlKeHHi

eiAHoczH y c$epi rocrroAaproBaHHq.

Baxrvee npaKTr4qHe 3HarIeHHfl

o6rpynroBaHo rrrJrsxu noAonaHH{

opfaHl3arIlLlHO-fOCrrOAapCbKr4X npaBOBlAHOCrrH TA

npo6nevru

npo6neu npaBoBoro perynroBaHHf, Aossimuux

po6oru rroJr-rrfae y ToMy, Iqo aBTopKolo

npanoroi HeBu3Har{euocri B

peryrroeauni 4osnimuzx npanoni4Hocr,rH y cSepi rocno,qaproBaHHr, y roMy
qzcri qepe3 npuir:arrrrx pospo6neHoro AucepraHrKoro 3aKoHorrpoeKry <llpo
BHeceHH.rr srvriH Ao 3aKoHoAaBrrzx axris npo ,qoesiDHi siAuoczHu y c$epi
roarroAaproBaHH-s)). Kopracnuvrz 5y4yrr i iurui 3arrponoHoeaHi AucepraHrKoro
Hartp.{Mr4 saxouoAae.roi po6orz 3 yAocKoHaJreHHr nolroxeHb 4osaimuoro
3aKOHOAaBcTBa y CQepl fOCrrOAaprOBaHHr.

llpone4eHrafi aBropKoro nayron fi aHaris 3aKoHoAaBcrBa Vxpainra ra

AeflKr4x iuo:eunnx xpain, cylonoi npa rr4K?r, rpaKTr{KrE enponeftcrxoro Cyay :
npaB rrroAr.rHrz, HayKoBlrx nparlb 4ocri4nraxie y ranysi reopii rpaBa,

rocrroAapcbKoro, a4nrinicrparr{BHoro, qranirbHoro, eKorori.rHoro npaBa,

exoHoNai.rHoi reopii Ao3Bonr4Jrr,r 3anporroHyBaru 4o6pe aprryeHroeaHi ir,

aKTyaJrbHt nnfl, HayKr{ i upaxrzKlr HayKoei nonoxeHHfl Ta Br,rcHoBK:z, a raKo}K

npaKTr4qHi per<ovren,qarlii rro BAocKoHaJreHHro noJroxreHb rrr4HHoro

fo cnoAapcbKofo 3aKoHoAaBcTBa.

[o4arr<onuu ni4reepAx{eHrulM rlpalillrlrHoi sHa.rzrvrocri po6orrr e Br4Kopr4craHHt

ii pesynrrarin napo4HI4M Aeryrarovr Vrpaiuu, opraHaMr4 naicqee ro caMoBpfl,[WarrHfl,

HaqiouanbHr4M yHinepcureroM <<9epnirincrra nolirexnirca>.

Hayrcoei noJlonteHrul, BI,IcHoBKIT npofiuurr,r aupo6aqiro Ha HayroBo-npaKTruHrrtx

xonQepenqirx, ceir,riuapax,

Ocnosui BrrcHoBKrI fi reoperuvui noroxeHH.rr po6oru suafitrurra

ni4o6paNeHH-t y 22 HayKoBLrx npar1f,x, 3 rKr4x 16 crarefi ouy6nixoBaHo y
sir.IzsH.f,Hl{x HayKonr,rx QaxoB:axB:aAaHHrx, 6 qarcit- y HayKonrax lepio1.LrrtHux

BIrAaHHf,x isurzx AepxaB, 2l ny6nir<aqin - za uarepialauu vrixnapo4ruax i
nc eyrpaincbKl,Ix HayKoBo-npaKTzqHrzx xonS epeHqifi , KpyrJrr4x crolin, cenrinapir.

f,ucnycifini no.noxceHHfl Ta 3ayBaxreHHr Ao Aucepraqii. llpone4ene K.I,
AnaHaceuro 4ocli4xenux e rpyHToBHr4M, aAXe aBropKoro onparlboBaHo ra
ocMI4aJIeHo Ha4seu.rafino ruzporufi Macr4B 4ornimuoro 3aKoHoAaBcrBa ra
cueuialsuoi nireparypv, are 4exri reoperrlqui sucHoBKr4 e 4raucycifiHnMn, B
oKpeMr4x BrrrraAKax HelocrarHbo y3roAxeHulau iraix co6oro.

B po6ori uicrurucs Aoeori po3ropHyra i apryvreHroBaHa, ni4culeua
aHaJIt3oM r{I,IOJIeHHI{x HayKoBI4x AXepeJr, KoHrlelqi.a 4oseiJrbHrrx upanoni4Hocr4H
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rK BiAHocr4H 3o5oB'rgaruunx, ulo caMocrrfrHo icuyiorr ilopf,A is adcorrorHrlMrl

npanoni4HocHHaMr4 gi sAificueus.s rocrroAapcrroi Aisnrnocri. -flx 3a3Haqae

.4r{cepraHTKa, ((3Bax{arorru Ha 3HarreHHr opraHisaqifino-rocrroAapcbKI4x ni4Hocun

4nr sa6e3reqeHHt SopnrynaHH.s rpaBoBoro rocnoAapcbKoro nopflAKy n rpaiui,
Bapro Br4oKpeMJrroBarr4 B cucreui rocnoAapcrkoro npaBa ir 3aKoHoAaBcrBa

ni4ranysr opranisaqifiHo-rocnoAapcIKHX 3o6on'rsaur, cKrraAoBoro rKoro e

naixranysesuia iucrlrryr Aoseiruuofo 3aKoHoAaBcrBa y c$epi rocnoAaploBaHHr))

@.2aQ. To6ro, 4o:nimui npanoniAHocrzHrr e, Ha AWKy ArrcepraHrKrr, He npocro

opranisaqiftuo-rocnoAapcbKl4Mur, uo He Br4KJrr4Kae 3arrepeqeHb, aJre eudou
/'l

opranisaqiftno-rocuoAapcbKlrx so6oe'.fl3eHb', [r ronqeuqi.s Mae, Ha HaIr rroultA,
rpasnzni rroJro)KeHns i se e AocrarHbo rroBHoro, HacaMrrepeA ToMy, rqo ne sci

siAuocuuz e c$epi rocrroAaproBaHH.s icnyrorr y rpaBoBifi Qoprrai so6oe'sgaHH.f,.

V se'rsrcy is IIzN,I cliA noscHvrrvr, .ILI eiAroeiAalorr o3HaKI4 4o:nilruzx
npanoni4HocLrH garoHoAas.rifi uo4eni opranieaqifiso-rocnoAapcbKrrx
go6on'ssaur, sar<piuneuifi s cr, 176 fK, eiAnosiAHo Ao .sxoi go6on'xgaHa cropoHa

rroBr4HHa slificHzrra Ha Kopucmb dpyeol cmopoHu neBHy yupannincbKo-

rocnoAapclr<y (oprauisaqifiuy) airo a6o yrpraMarrrcfl ni4 reeuoi lii, a yrpaBHeHa

cropoHa Mae rrpaBo Br4Mararra siA go6oe'.flgauoi cropoHrr Br4KoHaHH.f, ii o6or'xsxy
(ro6ro rro.f,cHrrrr,r, -f,K posuo4in.rrrorbo-rr <ponb uix yqacHrrKaMu 4oseimuux
npanoni4Hocl4H, xro e socisur,r upaBa ra KopecnoHAyroqoro fiouy o6or'.asry).

-flrrqo ynpaBHeHorc cropoHoro BBaxarlr cy6'exra rocnoAaproBaHHr, To

roAi cnil rrofl,eHrTp1 flKoMy caMe npaBy cy6'exra nporncroirr o6os'sgox

4oseiruuofo opraHy, llpore, eiAnoeiAuo Ao crarefi 1,,2 3arony dlpo 4oseinrny
clrcreMy y c$epi rocnoAapcrr<oi Ai.qnbHocri) oAep)KaHHfl Ao3Bony Ha

npoBaAx(eHHr rreBHrlx Aifi rrroAo sAificHeHHs rocrroAapcrxoi ,qisnrHocri a6o

sraAie rocrroAapcrrcoi 4i.anurocri t ,la6o 6es Ha.rrBHocri .sroro cy6'exr
rocnoAaploBaHH.f, He Mo)rce npoeadcrcylqmu neeHi Aii rrloAo sAificHenH.s

rocrloAapcrt<oi 4ixruHocri a6o nu4in rocrroAapcrxoi A|slrHocri, e oSoe'fl3KoM

TaKoro cy6'er<ra (ro6ro fioro npaBo, no cyri, rroJr.rrrae ryT y MoxJrr{Bocri luure
nulparu uesHzfi BI4A rocnoAapcrxoi 4ixnrHocri). Ees fioro Br,rKoHaHHtr

:Aificuenns cy6'ercrou rocnoAapcrroi ouepaqii a6o suAy rocnoAapcrroi

4irmuocri 6yae nepe6yrau{ 3a Mexerc npaBouipuoro2, Bo4uovac AoseiruHufi
a6o inurufi rourpofforo-{ufi opraH He Moxe rpkrMy vrru B cyAoBoMy nop.rAKy

t 4o toro x, aBropKa BBaxae, uro opraui:aqiftuo-rocloAapcrxi so6ou'q:aHus 3aBXAr4 e <opraHiaauiftuo-
N4afiHosI4MLI), xorla B TaKoMy BLIIaAKy egarani BTpar{ae ceHc Arzxororraiqnufi nolirr n locnoAapcrrovy xoAexci
go6os'sgaHr Ha Nraftnoeo-rocfloAapcbKi ra opraui:auiftno-rocnoAapctxi (.r. 2 cr.773, crarri 175, 176 fK).t Hanpnxna4, He3aKoHHe 6yaieunqrro, ueeanonue HaApoKoprzcryBaHHr rorqo e riAcraeorc 3acrocyBaHHfl Ao
rlpaBorlopyusurin :axoAie ropugnvnoi eiAnosiAarlHocri, aignoniAallHicrt cy6'exra y samqai ftoro npuuycy Ao
oAepxaHHt liueH:ii ee riluxtt He nepeA6a,{eHa 3aKoHoM, are ft anori.rHa.

8



TaKoro cy6'erra Ao oAeplxaHHr neo6xi4uoro Ao3BoJry, ocrilrxu
ni4upzevrHllllrBo s4ificnroerbcr Ha ourosi nilruoro eu6opy ni4upuenaqenr nuAin

ni4upraenaHuqrxoi 4irlrHocri (v. 1 cr. 44 fK).

II{e cxnaAniure B:a3Hurv uocieu npaBa y 4oseirbHr4x npanoni4Hocr4Hax

4oseilrunfi opran, ocximn, ilo-rep[re,taxuit opraH so5oe'-f,gauuit gtrttu Jrr,r[re

na niAcrani, n uexax rIoBHoBax{eHb ra y cnoci6, rqo nepe46aueni Koncrzryqiero
ra 3aKoHavru Vxpainrz (u. 2 cr. 19 Koncruryqii Vxpainu), ro6ro Br{oKpeMJreHH.rr 3

xouuerenqii raKoro opraHy npaBa Ha Aii cy6'ena rocnoAaproBaHHf, rqoAo

oAepxaHHq Ao3Bony nos6aereHo 6y4r-rr<oi ocHoBrr. llpaeocy6'exruicrr
4o:eiruuux oprauie 6yAyerrcr Ha npr4Hrlrrni <4o:eoJreHo Jrr{[re re, rqo

cneqiaruro uepe4SaveHe). 3arosona uepe46avae, uo 4oseilrni oprauu
ynoBHoBaxeui ni4noni4uo Ao 3aKoHy Br4qaBurur AoKyMeHrr4 4oseimnoro
xapaKrepy. Bi4Iraona y Blzp:aqi 4oryrvreHra Ao3Bituroro xapaKrepy : ui4craB, He

uepe4SaueHux 3aKoHaMr4, He AonycKaerbcr. llo-4pyre x, qKrqo Haeiu

Aonycrlrrra icnyeaHHfl npaBa AossimHoro opraHy na lii yilpaBHeHoi cropouu
(cy6'er<ra rcc[oAapronauux), qe KoHrlenryaJrbHo, iAeonori.rHo cnorBoproe

TIpI,IHIII{u o6vexeuus AepxaBHoro perynroBaHHfl eronouiqnzx npoqecin i
Hiserroe .qeperynflqifiny pe$opvry, .rrKa 3aAeKJrapoBaHa n Vxpaini (rr,rvr 6ilrure,
tIIo B aBropcbKifi xonqeuqii rari ni4Hocuurr rpr,rBarot uafixe 6escrpoxono).

Mero4orori.IHo BaxJrr{Bo pospisnru4 Kareropii o6os'.f,sxy i go6os'.f,gauHg

(npanoni4HorleHHq ig nepconi$ixonanrzrrr crcna4onr), xoqa B reopii
rocnoAapcbKoro npaBa IIboMy rrr{TaHHro uanexnoi yBafvr He npra4inrerbc-f,.

Bnxonaunq o6on'x:xy (uosurunHoro so6on'xsyeauur), sxuit sarpinnenifi B

iltneparznnifi nopnri rarony (a o6on'r3Kr4 3aBlr(4rz Sir<cyrorbcr n iuneparzBHr4x

rioprtax), ro6ro o6os'.sgrconicrr Br{r4HeHHfl B AaHoMy Br.I[aAKy arrueHzx Aifi
cy5'ei<ra, He e roroxuil,r Br4Hr4KHeHHro caMe goSon'qgaHHq. B paMKax

4oseilruux upanoni4Hocl{H KoxHa s fioro cropin BlrKoHye eracuuir
oSos'ssoK/peani:ye rIoBHoBa)I(eHHq, rqo Anfl KJracr4rrHoi roncrpyrqii
to6oe'qsaHHs He BJIacrr.IBe. Orxe, ni4craeu xnaniSirynarra 4osailrue
npaeoni4HolueHHfl caMe f,K BI4A opraniaaqifiso-rocnoAapcbKoro goSoe'fl3aHHs.

ei4cyrui, xoqa, 6e:yiraonuo, TaKe npanoni4HolreHHq Mae BJracHzfi s\aicr.

lracepranrKa 3a3Haqae, uo BHAarra 4osnilruor AoKyMeHTa e nidcmalorc
(ropra4uunuu Sarrona) nunzrHeHHfl a6conrorHrrx npaBoni4uocnu si s4ifiureHHt
rocnoAapcbKr4x onepaqifi (AirnrHocri) saxnnrara (c. 96,367)3 .

' Hanpr'rxlaA, <Ha niActaei eianoeiAuono cneqiaJrrbHofo Ao3Bony HaApoKopr4cryBaq Bcrylae e a6corrorHi
upanoeiguocr.ttttt si sAiftcHelint toctroAapcbKoi Aianluocri 3 Kopr4cryBaHHf, HaApaMu y cuoci6, sr4sHaqeurft
Ao3BoJIoM, i eo4uovac riH npo4oaNye uepe6ynau s ao:simr{rx npanoai4HoclrHax i: eiArtoeiAHurvr 4o:nilrnulr
opraHoM) (c, 86).
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I-{e rnep4)KeHH.rr rpyHryerbcfl, cepeA inuroro, Ha regi upo icuyBaHHr B

cucreui rocno,qapcbKux upaeoni4Hocr4H a6colrornux npanoni4Hocr4H si
sAificHeHH-s rociloAapcrroi 4irmnocri, .ara 6ym cBoro r{acy o6rpynronaHa B,C.
MaprevrrsHoBl4M ra f.JI. 3navencrrraru. BqeHvrvrvr,3oKpeMa, 3BepraJraas.yBata:ua

ro, qo uo4in rocnoAapcbKl4x eiAHocuH Ha roonoAapcbKo-Brrpo6uuui,

op rauis aq ifi u o - ro cuo4ap c rr<i Ta enyrpirunborocnoAapcmi Mae

euyrpiuruboraJry3eBe 3HarreHHr, flxrqo x po3rnrlarr4 rocno4apclxi
npanoni4HocI4HI4 B MexaHislri rocuo4apcbKo-npaBoBofo perynrcBaHHfl 3a

xpurepiena nepconiSirallii so6oe'.f,eaHoi cropoHrr, ro BoHr,r Moxyrb 6yru
no4ileni Ha: 1) a6comorsi peuoni; 2) a6comorno-ei4nocri; 3) a6comorui
rocnoAapcmi npanoei4noczHt4 rro BeAeHHro eracnoi rocnoAapcrrcoi 4ixnruocri;
4) 'ei4nocHi soSos'.ssarsHi (rocno4apcbKo-yrpaeriHcrxi, enpoSHrrr{o-

rocrloAapcttti, euyrpiruHborocnoAapcrxi); 5) neNlafinosi a6conrotri
rocnoAapcrri npanoni4Hocuuu. B a6comornux npaBoei4Hoczuax ro BeAeHHro

eracHoi rocnoAapcrrcoi 4irmuocri i e ix o6'exrou. llpu rlboMy y cy6'exra, xxufi,

s4ificuroe .4iqmHicrb B paMKax 3aKoHy, HeMae KoHKperHzx so6os'fl3aHlrx oci6,
eci iHlxi cy5'exrz go6oe'qgaui yrpavryBarrvafl. eil slificueHH{ rlux gtit, sxi s roMy
qu iHurouy cryreHi nepeumo4.)Kanv 5 peanisaqii npana iT ninrHo sgificuronarkr*,

Konqeuqi.s a6corrorHl4x rocnoAapcbKr4x npanoni4Hocr4H no BeAeHHro sracHoi
rocno.qapcrxoi 4ixnruocri n nayqi rocno4apcbKoro rrpaBa He HaATo po3Br4HeHa,

I-{e po6zrb MoxtJII{Boro 6y4r-.aKy Al4cKyciro, sor<peua, i npo poJrb nu4avi.qosnorin
f,K oAHoro g ereNaenrin rcpr{Ar4qHoro cKnaAy BrzHr,rKHeHH.rr a6colroruzx
rocrloAapcbKl4x upaeorigH crrH no BereHHro BJraoHoi rocno4apcrxoi 4ixrurocri5.
Ha uaru norrl{A, Bvrra-ua Ao3BoJry BprflBrrre cBoe 3HaqeHH.f, ropr4Ar4rrHoro Saxry e
KoHreKcri ronqenqii 4zuauiqHoro xapaKrepy rocrroAapcrroi npanocy6'erruocri.
Tuvr 6inule, caMa aBropKa ni4cyrvronye, tr{o pirueuur AosnimHr{x opraHin npo
Blal.aqy 4osnilruux 4oryvrenrie e ui lcranoro $opuyeannx raroi crcnadoeoi'

rocnoAapcrKoi KoMIIereHqii cy5'exra rocrroAaproBaHHr, f,K rrpaBo Ha npoBeAeHH.rr

BIr3HaqeHI4x 3aKoHoM zocnodapcurcux onepaqiil (Aifi urolo s4ificneHH.rr AeflKr4x
nn4in rocrroAapcrr<oi 4ixmuocri) (c. 24 anrope$.).

3aralovt xe, flKrIIo po3rJr.rrAaru 4osnilrni Birno evHrt caMe s roHreKcri

AepxaBHoro pefynroBaHH.t eronoMi-rHr4x npoqecin, ro Br4KoHaHHf, o6oe'.a:ry
oAeplKarl4 4osriri cni4 posrn fl.Aurvr flK yMo6y neeimwwuocmi s4ificnenH.fl nesHoi
onepaqii a5o euAy rocnoAapcrxoi 4i-alruocri, xoqa rpaBo Ha BnacHy

o Mapreurauos B.C. Xos.sficrneunoe rpaBo. Torra I. O6rque rroJroxeHr{f,, Kypc nerqufi. - M.: I4gAarerucrso BEK,
1994, - C. 40-52. XogsftcrseHHoe npaBo: V.re6Hrad B.K, Manayron, f.JI. 3uauencrufi, B.B. Xaxynuu rz 4p.; llo4
pe4. Marvryrona B.K. - K.: IOpuurou Zurep, 2002. - C.73-78.
' Imuuvtlt erIeMeHTaMI{ e Qaxr 4epNanHoi peecrpaqii cy6'exra rocloAaproBannr, Qyuxqirlru .f,Koi e, 3oKpeMa,
npaaona4ilxtor{a ra crarycoyrBop}orcqa, ra Qaxr BxAa.ri niueusii Ha flpaBo zahsarra oKpeMr,rMr4 BuliaMvr
focnoAapcbKoi.4ir,qssocri y nepea6aveHux 3aKoHoM BuraAKax.
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rocnoAapcbKy AiflnbHicrb Bvr:r^:zKae y cy6'er<ra, 3a 3afaJrbHrrM npaBr4noM, B avrny

fi oro Aepx(aBHoi peecrpaqii.

[racxycifinuvr e BI,IcHoBoK aBTopKLr npo crraAsicrr (ronaunercnicrr)

4osrilrnux [paBoBi4noczn ra ix 4znarvriry: ((npaBoBuit gs'xzox, rtxuit Br4Hr{K

naix cy5'eKToM rocnoAaproBaHHt i 4oseinrHr4M opraHoM, He npr4nr4Hrerbcs y
:n'r:xy 3 BI4AarIero 4oseiruuoro AoKyMeHTa. llicnq BurAa.ri 4osnilruoro
AoKyMeHra cxraAui 4o:niruui npanoni4nocuuu y c$epi rocnoAaproBaHHfl

nepexoA.rrrb Ha HacrynHy craAiro - npocri (ereueHrapui) ei4noczur4 3 KoHrpoJrro

3a HaJrexHI4M BI4KoHaHH-f,M npaBr{n focnoAapcrroi ,qislurocri i garounravr

BI4KopHOTaHH.TIM npaBa, HaAaHoro 4oseilruuvr opraHoM rocnoAaprorctroMy

cy5'er<ry>> (c. 96). To6ro, B aeropcrxifi rouqenqii 4osninrni ni4uocuuu
rrorJrrrHarorb KoHTporuri npanori4Hoar,rHr4 n c$epi rocrroAapro"a""ou. Te, rqo

<4oseimui oprauH He rimxu npufiuarorr piruennr yupannincbKo-

rocrloAapcbKoro xapaKTepy, a i4 rosHoeaxHi KoHrponrcBurur ix HaJrex{He

BrrKoHaHH-s, y roMy .rucri qepe3 s4ificueuu.u :axo4in AepxaBHoro HarnrAy

(r<onrponro)> He o3Har{ae, qo rprrBarorb caMe 4o:nilrui upanoni,qHocznu.

Vxnrlemcx, rqo rori.IHo 6yno 6 po3rlrf,Aarr4 rrr4raHHfl rz4aui Ao3BoJry ra
HacrynHoro KoHTponrc 3 orJrsAy Ha cr,rcreMy rroBHoBalKeHb siAuoniAHoro

4osninruoro opraHy.

B po6ori o6rpyuroBaHo Br4cHoBoK npo re, ruo (trpaBa Ha npoBaAXeHHfl

reBHI4x Aifi rqolo gAifiqrenH.s szAis rocnoAapcrroi 4iamuocri/ rocnoAapcbKt4x

onepaqifi, .rr<i ni4rnepAxylorba-r AossinrHr{Mrr AoKyMeHraMr4, cri4 rpaKryBarr,r

xr cy6'exrunni npaea cy6'exra rocnoAaproBaHHq, cKnaAoBy fioro rocnoAapcrxoi
xounereHqii> (c. 24 aeropeS.). 3 qr,rM roe'qgaHe rrlrraHH.rr rrloAo rrpaB 3a

4osniruuuMr4 AoKyMeHTaMr{

Bul.a\a fi auynronaHH.rl (cnacyuanH.rr, 3yrrr4HeHH.f, Ta npoAoBXeHHfl crpoKy

Aii) 4osniruuzx 4oxyrraeurin e saco6ou (npauuu uemodou) depcrcaeuoeo

peeynrcaaHHn rocnoAapcbKoi 4ixnurocri, u1o 3acrocoBy€rbo.q 3aArq Sopnrynannx
fi ni4rpIanraHHfl rlpaBoBoro rocnoAapabKoro noptrAKy, gaSesne.reHHfl Aocf,rHeHHfl

uinefi AepxaBHoi erononaiuuoi, erororiqHoi noriraKr{ ra noriiruxu n coqialruo-
exononriqnifi cSepi (c. 24). I]efi 6essanepe\Huir Br4cHoBoK Ar4coHye, Ha Harrr

tlorilflA, is noroxeHH.aMl4 po6orvr qolo o6'erroe4aruocri i o6oporosAarHocri
npaB sa 4osnitbHr4Mr4 AoKyMeHravrrz (ni4po3A. 2.5 po6orz), a4Ne Br4Aaqa ra
aHynroBaHHfl 4osnilruzx 4oryvrenrin - saci6 AepxaBHoro perynronbnnx He

a6crpar<ruui1 a qilrou a4pecnufi.

6 Taxi npanoei4nocuHtt tK cavocrifiui oprauiraqiiiuo-rocfloAapcbrci 6ynra aocliANeui ua piaui 4orropcrxoi
lucepraqii H.B. Hnxur.teHxo (dlpaeoae peryJrloBaHHfl AepxaBHoro KoHrpoJrro y c$epi rocloAapcrroi
Aisrrsocri: AIlc. ... A-pa rcpr4A. nayx: 12.00.04 IHAH Ynpaiun, Iu-r exou.-lpas. AocriAN. Kr.ri's, 2015. - 471 c.).
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Ha c. 102 po6oru Al{cepraHrKa qinrou cnyrxHo 3ayBaxye, uo ((Br43HaHHf,

npaB sa AoseirbHI4MH AoKyMeHTaMrr MafiHosraNara npaBaMr4 e cnipHrarra, xoqa

orpenri o3HaKr4 uafiuoBlix npaB iru upzrauauui>, Todro, AJrq roro, rqod po6urvt

BHoHoBKH npo Moxrneicrr o6oporosAatrocri npaB 3a 4oenilruuuz
.qoKyMeHTaMI4, cllorlarKy neo6xiAno AoBecru Hasr.uicrr, ecix o3HaK n4afinosr4x

rrpaB.

Mafinosi rpaBa, Brr3HarreHH.rr f,Kr4x HeMae ani s L[t, ani n fK, Mo)Kyrb

po:yuirzcx: 1) B rxr{poKouy cenci (peuoni rpaBa, goSos'sgamui upana, rraaftuoni

npaBa iHrerexryarruoi eracuocri, ropnoparunni npana), ro6ro cy6'exrzeue
qusimHe npaBo .qK TaKe, rqo crocy€Tbcfl Nrafinoeux qiHHocrefi i vrae fporrroBy

oqinxy; 2) y By3bKoMy cenci .rrK cy6'errunue npaBo, rqo 3AarHe Syru

cauocrifinuu o6'eKToM o6opory (anrqo repeAaHHro niArsrae uafinoBe npaBo, To

naSyeau orpr4Mye fioro rK MolKJrrreicm ueeHoi noee4iHxr{ - [pereHAyBaHHfl, Ha

uafiuo a5o s.rzHeHH.rr BJracHr4x aifi siaHocno vrafina),

3ararou, o5'exru qunimuzx npaB Marorb o3HaKy o6oporos4arnocri,
roSro BoHrl Molxyrb simHo ni4vyNynurvcfl, a6o nepexorr4Tur Bi.q o,qniei oco6ra 4o
inuroi B nop-sAKy rrpaBqHaorynHrlrlTBa rrrd cnaAKyBaHHq a6o iururaM rrr4HoM, .rrKilIo

BoHr{ He Bunyqeui s qrzniruuoro o5opory, a6o ue o6naexeHi s oSopori, a6o ne e

ueni4'eiunun4z siA Si:uunoi r{r4 ropzArz.rHoi oco6u (u. I cr. 178 I{K). Aeropra
3Beprae yBary Ha (HeopArrHapuicrr flpzpoAr,r npaB 3a AoseimHzrull,I

AoKyMeHTaMZ)), .flKi e cy6'errunHr4Mrr npaBaMr4 Ta eneMeHTaMr4 rocnoAapcrr<oi

r<ovrneteuqii (sri4no 3 AkrHaMi-rHuNa ni4xo4ovr Ao rpaKTyBaHHf, rroH.rrrrf,

rocnoAapcrr<oi xonnerenqii) (c. 106-107), arre AocrarHboro o6rpynryBatHfl
oSopo:ros4arHocri raKrrx npaB <<sx nafrsoBr{x)) HeMae (c, 14 anropeQ.). B reopii
rocnoAapcbKoro npaBa noKrr rrlo HeMae ni4uoni4i Ha rrr{TaHHr npo re, rru Mo)Kyrb

nepeAaBarr4c.r npaBa oprani:aqifinoro xapaKrepy inulEvr oco6au. Ha Harx

roul.sA, taxuit eJIeMeHT rocnoAapcrroi upanocy6'erruocri, {K rrpaBa 3a

AossiruunMlz AoKlMeHTaMI4, Hepo3pr4BHo roB'f,3auuit g fioro socieu i nloxe 6yru
pealiaorauuit ttuttte HI4M, sci iHxri er<ononaiquo saqixaereHi oco6n go6oe'ssaHi

oAeplrarv raxnfi 4osein Ha cBo€ iru'x y BcraHoBneHoMy 3aKoHoM nopf,AKy.

Hanpr4 qv MoxtHa IloroAr4rr,rc{ ig rrrM, rrlo icnyroru rari [paBa 3a

4osnimnnlru AoKyMeHTaMrr, sxi He 6ytu 6 noe'.sgaHi ig oco6oro cy6'erra
foctloAaproBaHHf, (<uacuura npan>), I Haepx4 r{r4 Mox{Jrr4Bo Bvr3HaBurr4 3a

npaBaMI4 sa AossirbHtrMl4 AoKyMeHTaMr4 BJracrIzeocri o6oporosAaruocri Jrr4rxe Ha

uiAcrani 'roro, rtlo B uparrraqi ec|In niqensii ra Ao3BoJrrr oxonffororbcfl
aBToHoMHI{M IloHtrrsu <uaftHo)), .f,Ke (nou.arrx) sHavno ni4pi:nrerlcs eiA ftoro
sN,IicroeHoro HaBaHTaxeHHf, B yr<paincrxouy 3aKoHo,{ascrsi. AeroHoNauicrr
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rroHtrb He IIOBI4HHa clplllrMutvefl. tK BI{Mofa yHlQlKaull 3aKoHoAaBcrB, a JIIrU]e

-f,K BI4Mora 3acrocoByBaHHtr eAr4Hrrx npaBr{n ra nprrHuuniB TryMarreHHfl, iuuruuu
cJIoBaMI4, yni$iraqii cran4aprie npaBo3acrocyBaHH.rr. Ilpar<rzra CC|IJI €

peneBaHrHoro npu sAificHeHHi cyAoBoro ra a4vrinicrparr,rBHoro 3axr4cry

ropylxeHl4x npaB Ta 3aKoHHr4x iurepecie cy6texrin, aJre iI 6e:nocepe.4He

perynflrl4BHe 3Harreunn (n AaHoMy Br4naAKy - Aoseirruux ei4uocuu) ni4cyrHe.

Ue N crocyerbcx i saxucry npaBouipnrax ovixyeaHr, npo sxi ftAerrcs e

ni4pos4ini 4.4 poSoru, nplrcB.rrqeHoMy npaxruqi erponeficbKoro Cyly 3 rrpaB

JIIoAI4HII ra ii BrrJILrBy Ha peanisaqiro 4oaniruuzx npanoni4Hocr4H y cSepi
roanoAaproBaHHf, n Vxpaini. 3or<pevra, ni4xpecrroerbc{, tqo CC|IJI ((3axuqae

npaeorvripui ouirynauua Ha s4ificueHH-a rocrroAapcrxoi 4ixlrnocri, sr<i

rpyHryrorbc-f, Ha B)Ke BI4AaHoMy 4oseori a6o niqeusii.., Branpan4aHr4M i
neo6xiArulM BZ3HaHo Mo)KJrIaeicrr cyAoBoro 3axucry n VrpaiHi npar 3aKoHHr,rx

soroAimllis AoseimHl4x AoKyMeHrie ig gacrocyBaHH{M AoKrpr4Hr4 Cyay rpo
npanovripHi ouircynaHHfl' rlpl4Hrlr{ny nponopqifiHocri qK cKnaAonoi eepxoBeHcrBa

rpaBa) (c. 20 anrope$,). V an'r:xy 3 rIr{M cni4 :ayaa}Kvrrvr, rqo CCIIJI ne

sAiftcHioe 3axkrcr npaB sa-ssHuxie, a qae oqinry, qrr MaJro [opyrxeHur xpaiuoro-

yr{acHul{ero Kounenqii npo 3axr,rcr npaB JrroAr,rHrr i ocHoeorroilor{Hrrx cno6oA.

llpaxrur<oro eCilI nerirzuni (nparonripui) ovircynauux po3rJrf,Aarorbcf, flK

eJIeMeHT upanonoi BLI3HarIeHocri, B ToMy qzcli i ro4i, KoJrrr fiAerrcs npo 3axucr
3aKoHHI4x ovir<yeaub IIloAo sAificHeHHfl ilpaBa BJracHocri i cavre y sn'xsxy i:
aBToHoMHI4MI4 rloH.trrtMll uafiua ra BrlacHocri. Bo4uo.{ac reriruuHi ovixynaHur
po3rrltrAarorbcq i qK o6'eKT npaBoBoro 3axr{cry (oxopoHu), rlo He e rorox{HuM

cy6'errueHoMy npaBy a6o 3aKoHHoMy inrepecy. llpononyrovz saxr4rrJurr4

eiAuosiAui npaeouipni ovirynaHux y cSepi 4oseimHzx upaeoni4Hocr4H,

AI4cepraHTKa, Ha Harrr rorJrrA, MaJra 6 Aaru ni4noni4r, HacaMrrepeA, na raxi
III4TaHHfl: .trKIrIo 3acrocyBarr4 KoHrle[qiro neriu4MHr.rx (npaeonripnzx) ovir<ynanr y
eirqngHsHifr cy4onifi nparruqi, ro qr4 e BoHr4 caMocrifrHnu o6'exrou cyAoBoro

3axvrary;.tKruo BoHI4 TaKI4Mr4 e, To rrz Moxyrb BoHrr nocicru cauocrifiue uicqe a
HopMax cr. 15 LK, c r. 20 fK; n TKLIX rori.rHrax 3B'fl3Kax B TaKoMy Br,rnaAKy

nepeSynarznae IloH.xrrt ouirynaur ig roHf,TT.rrMr4 cy6'exrunHoro npaBa a6o

inrepecy; .tKIzM e uicqe qzx ovixyBaHb B rpaAr4rlifiriift Ar.s Harxoi npanoroi
cucrelti uo4iny npaB Ha per{oBi ra so6os'xaalrni; f,Kr4M caMe ctoco6ou 3axr4cry

raxi ovir<yBaHH.tl MolKyrb 6ytu saxutqeHi; f,Krrlo rari ovir<yBaHH.rr Br43Harorbc.rr

oKpeMrrM BI4AoM tuafiua .Iu NIafiHoBrzM rrpaBoM, To xr<i yvronrz ix o6opory; rrr4

uoci4arorr raxi ouir<yranH{ caMocrifine vricqe y crpyKrypi soSon'f,3aHH.rr rorrlo.

Kpirnl roro, 3acrocyBaHHq KoHllenqii rerirunurax (npanortripHrax) ovircyaaur
y BI{naAKax, KoJII4 3axl4cry norpeSyrorb npaBo ny6niunoi sracHocri ra ny6niuni
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inrepecn, yrBJlterbc{ B npznqzui KoHTpoBepcifiuuvr, ocrirur<u r<oHeeHrlifinuvr

npaBoM oco6n Ha Mr4pHe soroAiHH.f, uafiuov oxorrJrroerbc.rr Jrlr[re npaBo

rpl4BarHoi eracuocri, i ni4noni4na npaKrr4Ka CC|IJI HaBp{A r{r4 e peneBaHrHoro

Ans cnpaB, [oB'.f,3a:nprx is euxoputcraHH-sM o6'ercris npaBa ny6niunoi nnacnocri
(nanpzrn aA, Ha4p, KynbrypHoi cnaAulr,rura).

3ara"rrruufi BucHoBoK. 3asHa.reHi 3ayBaxeHHr Marorb gucxyciituttit

xapaKrep i ue nuruBarorb Ha 3araJrbHy Br4coKy rro3r4rr4BHy orIiHKy Alraeprarlii K.I.
AnanaceuKo, BoHZ Malorb erutv ni4rpynrxM noAaJrburol Hayxonoi 4ucrycii i
po3Br4rKy reopii opranisaqifi no-ro cnoAapcbKr4x npaBoBi4no czH.

3nricr anrope$epary Arrceprarlti e ideumuuHuM ocHoBHr,rM rroJro)KeHHrM,

cSopvrynroBaHrlM B 4zcepraqii. Haynoni rroJro)KeHHf, i peeyrrrarz, sxi
Br4Hocr{Jrr,rcfl Ha 3axrzrcr KaH[vAutcrxoi Ar{ceprarlii AuanaceHKo K.I. y 2006 poqi

Ha reMy <llpanonufi pexznr vaitua, ruo e B KoMyHanurifi BrracHocri>, ua 3axl4cr

He BHHOCflTbgfl..

[zcepraqifina po6ora K.I. Ananaceuxo Ha reMy <,{osnimui
npanoni4HoclrHr{ y c$epi roorroAaproBaHHf,: npo6nevru reopii i nparrzr<u> e

3aBepIxeHIlM HayKoBI,rM AocniAxeunxu, .f,Ke lricrraru raxi, qo xapaKTepr43yrorbcfl

3Har{HI4M pieHenr nayr<onoi HoBr43Hr4, AocrarHboro uiporo o6fpyHroeani Ta

4ocronipui reoperuqui noroxeHHfl i encuosKr4, e cyrr€Br4M BHecKoM y HayKy

rocnoAapcbKoro rlpaBa, Mae caMocrtfiruuit xapaKTep, crp.rrMoBaHe Ha posn'lsanHr
saxrl,Isoi Haynonoi npo6nevu ra ri4uoni4ae Br4MofaM, BcraHoBJreHrrM y
llopr4rcy npl4cyAx{eHH{ HayKoBHX cryneuin, 3arBepA)KeHoMy rocraHoBoro
Ka6inery Minicrpie Yr<painH ni4 24 rrurmx 2013 poKy J\b 567 (s HacrynHr4Mrr

svriuavrz), a ii aBrop AnauaceHxo Karepuua IBauiBHa 3acnyroBye npucyAxeHH.rr

HayKoBoro oryreHt AoKropa rcplrAr4r{Hr4x HayK sa cneqialrsicrro 12.00.04

fo cnoAap cbKe np aBo, fo crroAapcbKo -npoqe cyanbHe npaBo.

OQiuifiunfi ouoHeHr:

AoKTop ropuAnqHr.rx HayK, npo{ecop,
upoQecop naQe4pu qnnilrHoro rrpaBa i npoqecy

foneqrrcoro uaqioHaJrbHoro yninepcr,rrery
inaeui Bacrrq Cryca
MOH Vrcpainu 0
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Ifidnuc d.ro.u.

O. A. Berquenuq
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